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GOk _qgqi gl e pbsiipe odregatvg _ a i
and advice on doing this better. The book includes
the URL for a page linking to a survey and explicitly
invites email feedbackvith the promise that lu ml ©r
respond badly to negative feedback.

| believe this bookcan be useful for public i-
brariesin understanding how they compare to sim
lar libraries on readilymeasurable benefits and

helping to improve budgets ~ sr GOk | mr
librarian. If people find it valuable, at least as a Bo
acnr* GOj j sqgc dccb _ai rol
version using 2010 data f c | rf bee©g _t _g.

This book does not Name Names and Pick
Winners: With two unavoidable exceptions, noi-|
braries are individually identifiedin the book. (The
two exceptions appear in the chapter on sta@sne
state and one statelike entity have one public library
system each.)
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The Middle
FOrECASIS....coe it 4
Policy
Copyright: Fair Use, Parl ........cccccoecvveeiiiieececeees 12
Review Copies
GOk mdfdvePDlg review copies available (since

the pages are 6" x 9" the PDF should work fairly
well on most ereaders). Request them directly from
me® waltcrawford@gmail.coml| do havenotes for

benefits and funding, using a conservative Benefits those requeshg reviewcopies:

Ratio calculated from information availde in the
IMLS public library database for 2009.

The 193n _ e ¢ 4 papevbacKiscavailable
from Lulu at http://lulu.com/content/12940228/for

0 Gd wms _qi dmp planpngt g c u
to write an online review of some sort (on
your own blog, on some other website, to a
list) and either send me a copy or a link. (I

Cites & Insights

June2012 1


http://lulu.com/content/12940228/
http://lulu.com/content/12940367/
mailto:waltcrawford@gmail.com

g_w 2mljglc« "~ ca_sd-c
tion: It should be replaed or defunct before

npglr pctgcuq _pc j gi cj wieldpropprionaly e bangfith w j ¢ _qr * GOb
ask you to complete the survey, send mea-d This is neither surprising nor wholly intuitive.
rect feedback or both. A review could be as More funding means longer hours, more and better
brief as "What a waste of time" or couldhi programs, a more ugio-date collection and more
clude pages of suggestions on how to make a contemporary PC suppof® all of which are likely
possibly god idea better. to yield additional direct benefits to the community.
U | do not care whether the review is positive, ufr _roeq Imr glrsgrgtcs8 Rf_r gl
mixedor | ce rgtc, GOk i mmi to get sucg excellen% benleﬁts for additional fai
dcchb”™ _ai, Gleekconvwinggdjhal | e ,
rfgq hsqgr ggl ©Or emmb gn}) _0,'3' rgrgh&@?c'&ﬂfwgqafc mm
tain that the preliminary versioncould use d g C « constivatve gde. Mhen r T ¢
. rounded to the nearest whole dollar, a majority of
_ Improvement! _ _ Americans are served by libraries with at least a
U I reserve the right to stop sending out review four to one benefit to expense rat®and that in-
copies at a certain point. cludes more than three out of four libraries.
@_qgqgga_jjw* GOk _qigl e r f _Backfolhg M/ jw pcoscqgr _ p‘ct gc
a”f‘”"" g_d- Wms_©pc —ars_jJJw nllnthefallgfgoflIst@ed%epres%nceofpubflc mmi
noting how minimal areview canbe. libraries on Facebook and Twitter as background
for an ALA Editions book Buccessful Social tNe
BaCkg round working in Public Librarigsscheduled to appear ta
A series of posts ofvalt at Randondliscuss the co- er in 2012). As research progressed, | wound up
cept that resulted in this book Excerpts from the looking at (or for) the websitesof every public I-
first few pages: brary in 38 states (5,958 i.n all) and gaineq a new
Public libraries represent excellent value propes appreciation for the dlver5|:[>y and community ¢o ..
tions, either regarded as the heart of any healthy lcargml g md ?kcpga_©q ns jga
community or viewed strictly o the basis of cost During that study, | became skeptical of the many
and benefits. The title of this book is a conservative qgr mpgcq GO©b pc_b rf_r _qggskec
way of stating the benefit ratio for most American shutting down all over America. When my attempts
public libraries: For every dollar spent, they yield to get actual numbers (how many libraries haca
four dollars (or more) in benefits. tually closed and remained closed, neither reope
So what? ing, being replaced by comparable libraries or at
. o . . . . least reopening as volunteeun reading rooms?)
rSon;thls. Pfubrlrllcuhbrarles W|trbketter_fund|ng contmrue N mdwere un u«:(\a}ésful | decided to answer the qu%s |on
significrgnt especially ag gomr%ujniﬁez begloin_ttxaz—rg for mys 15 Vi Eeﬂo afd"BavideHidrh wil Rufrt — "
cover eco'nomically and libraries seek an apprepr gnd (_)thers | concluded tha_t only about 32 DUb!IC
ate share of improved community revenues libraries (not branches but library systems and-i
St ' dependent libraries) have closed during the 12
The Basic Findings years from 1998 though 2009and remained closgd
For 9,102 U.S. pubt libraries that reported at least with nearly all of those 32 libraries serving tiny
some statistics for 2009, the median readily caic groups of people. (That study is documented in two
lable benefits totaled 5.00 times operating expen issues of Cites & Insights my free ejournal at
es®and the correlation between expenses per citesandinsights.info: ~ April 2012, citesandi
capita and benefits per capita was a strong 0.51. sights.info/civ12i3.pdf, and My 2012, citesandi-
Removing 594 speciatase® most of them very sights.info/civ12i4.pdf.)
small libraries or reading rooms that are almoshe The study of closing libraries reminded me of
tirely volunteerrun (with less than 10 hours per gnccafcqg GOb bmlc k_Iw wc_pg

week of paid librarian time), but also 152 libraries
with less than $5 operating expenses per capita and
27 libraries with more than $300 operating expest

es per capita, the median benefits totaled 4.89 times
operating expensés and the correlation between
expenses per capita and benefits per capita was an
even stronger 0.64.

r f gliept sigong correlafiop suggeptk thid: By pnd largeb

providing public libraries with more funding will

conferences, discussing the health and diversity of
libraries. In preparation for some of those speeches
I would download current library spreadsheets
from the state library and do some analysis of fin
ing and circulation. | consistently found that better
funded libraries did mor® and quite a bit more,
sometimes showing more costffectiveness than
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less welifunded libp _pgcqg, G uml bc pc libratyfrelated @gemciesl Al fbw academic librarians
with a slightly more sophisticated analysis of the interested in how lowlevel statistics can be used to
ufmjc | _rgml ©g jg p_pgca, |RKk & publicTBrariesIrfay alsoCfindif oftHwhile.
" How low-level?The fanciest statistics in the book are
Additional Notes median figures and one particular correlation, called
The book explores library benefits and expenditures 2 amppcj _r gml &2 agip pcf &andg nmiC
along several different axes: population (the legal ©= gcb ml Nc_pgml ©g Amcddgag
service area for each library), library budget (total based on working with 14 columns of source data
operating expenditures), per capita spending, state from each of more than 9,000 rows and preparing 18
by-state, and benefit ratios. For each axis, nine or new columns of derivative measures for each row.
ten sections offer further breakdowns along a diffe | wrote two recent books that o believe your
ent axis, so that a library can see how it e® can- library needs at least one of, both from major library
pared to similar libraries. publishers. The first has been around since last
?q bggasqgqgcb j _rcp gl surfnteragd shopldnbeseden ghovd relevdntCio alll mr
rpwgle rm pcnj_ac rfc F?addBmidlibrarigs rost*spedidt ®earieQ4and some _
or studies done by state libraries and other groups public libraries) with the successful pefition at
&_|I'b GKJQO® mul pcnmprm' , WHiéhdusefgduntigelseond mas dednraton® since_
other perspectivethat can be a useful compt  January andshould be beneficial for every public

men®_| b GOk qncagdga_j | w libraryand nany adademid ligrgribs. a f mmqg | e
Ettler(rer']strec]; |r? tfte hgal(thrand r(T:]o(?nmu,?‘tlfy Jse?wcep(p)? r prejn Acclss thdt You N@e@ﬁ) KI%(OVQV RI(SW «mpe
N * hISaS |aI I$e oxt frgm bAb -dit&ons (2&) 1.1
tgbchb w 4* . ..) jg p_pgc gt TR « ,;;\‘c
ther very well nor very bdly funded) than I arp in th7a80 i 9t1§/0 83 IS asfzztd%)n gi)geisag%::f;(?lind
10mp /. aqr_pg« mp & cqr nf] gﬁ_vg 8&0 2 ¢ om ALK c
One caution: If you really, truly hate numbers, Ed|t|ons (cheaper for ALA memg)ers) at je_

you will find this book impenetrable. There are it
of tables, designed to be brief (typically no more
than eleven rows and five columns of ti§ and
clear. | think there are 335 tables in all, as well as
four graphs. (There could be hundreds or thousands

http://www.alastore.ala.org/detail.aspx?ID=328&ind
also available as an ebook ($36) or combined
print/ebook bundle ($53). ALA Editions ebooks e
dered directly are actually .zip files containing ePDF,
ePub, Kindle (.prc) and MobiPocket (.prc) versions.

of graphs, but | believe tables are far more compact
and, for this data universe, more meaningful.)

GOk npcrrw gspc _misg-c _
bsl b_Ir mp gppcjct_1r,
presentations (maybe most) could be improved.
may be that sharply reducing the number of tables
and providing a textual précis for some tables would
better serve librariesG©k  f@nirbglieve® the
concept is useful and the overall content is helpful.
@sr rf_ro©gq I mr pc_jjw dmp

The book will be available at least through July
31, 2012 and probably at least through August 31,
2012. If the consensus of those offering feedback
andresponggl e rm r fc
gr ugjj amlrglsc rm "~ c
more refined version based on 2010 IMLS data
probably two to four months afr that data becomes
available.

The Books Your Library Needs

| hope this book® at least in a later versiagg will be
worthwhile for a few hundred public libraries and

Fcpc®©q uf _r rfc ?2J7? Chbgrc

q Acadeicclibragigg roytiely stryggle toyaffogdca
G ogess tp @(pelﬁlyewurrﬁll%

ﬁ‘? patgpns may Rekbe b _

able to dtain every scholarly paper they need Is -
Open Access (OA) the answer? In this ALA Ed

tions Special Report, Crawford helps readers unde

qgr _I'b uf _r M? gq & _ I b gql ©Or"
Analyzes the factors that have brought us to the

current state of breakdow, including the skyrod-

eting costs (I)?smgnce téchnology, engineering, and
medicine (STEM) journals; consolidéon of pub-

lishers and diminishing price competition; and

shrinking library budgets

qgsptcw g qSurﬁrﬂ(aHzers thengnQ& and o%%b%c?ks] of dlffeFerit c
t oMrhodey 4 CqSdfr 9iqg 9 ERH c IRCH ja_gay

"pc*« _Ib t_pgmsqg fw pghb
Discusses ways to retain pesview, and methods
for managing OA in the library, including making
OA scholarly publishing available to the general
public

Addressing the subject from the library perspective
while taking a realistic view of corporate interests,

d mp
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Crawford presents a coherent review of what Open
Access is today and what it may become.
Wms a_I| _jgm ~sw gr
BN.com for $30.24 or a Kindle edition from Ama-

zon for $28.44

| »
Patrons and Communities Use Free andCogt
Publishing Tools to Tell Their Stories

This 184page 6 x 9" paperback from Information
Today, Inc. (2012, IBN 978-1-57387-430-4) shows
you and your patrons how to create quality print
books using the tools they already own (typically),
with no up-d p ml r gltcqrkclr8
millions (or tens of millions) of family stories, oral
histories, local hisbries and other worthwhile

books that may only make sense for one, five, fifty Cé&l, which f _ql ©r

or a hundred people to buy.

This book is $49.50 from ITI at infoto-
day.stores.yahoo.néibrarians-guide-to-micropub-
lishing.html (with a 40% discount through July 30,
2012 if you use the code LGMP1 when you order it
dpmk rrf _r
cover versio® produced using the tools the book
discusse® but you can also order any of a wideav
riety of ebook versions using links on that ITpage
(or directly from various booksellers). For example,
the Kindle version is currently $24.75 at Amazon,
the Nook version is $37.80 at Barnes & Noble

-aq _

U93%cdUBd%RUEI 6U0AYv U

jagli" G©kardn _

rfcpc®©q _|I C_gw uU_w rm apc _|I
of an OA journal, with no upfront costs, for the &
thers_amdviibrarigamwho wantb®gap some jouinalsl p mk
are already doing).

Flegning Up Gtgs & NSIgNISBOpKS, 4 g 4,
Cites & Insights Books my Lulu bookstore, now
includes not only my seHpublished books but also
kw ugdc®©gq eclc_j mega_|]j _|Ib
getting a little crowded, especially because Lulu
now splits df PDF versions as separate listings.

MI Hsjw /* 0./0* mp qf mprj
& BN U & Ritpinitigf dejeting the
PDF versions ofCites & Insightsitself. Those ve
sions were only there as a way for people to support
® jnmfcthhsdf gr ©q
that the annual index now appears only within the
annual volume. The print volumes will continue to
be available (for a while at least). | may also delete
the PDF versions of the two remaining liblog books.
fyouwd r _Iw md rfcqgc gl

BPefe38  pjw dml b rfoc
The Middle
Forecasts

The difference between forecasts and what | called

NBD
md

(bn.com), Sony wants $24.75 at the Reader Store FUTURISMIn the May 2012Cites & Insight8 Fore-

' b I m m u_|I 67

it says on the ITI page:

In this timely book, Walt Crawford explains the
how, what, and why of libraries and community
micropublishing. He details the use of roost/low
cost publishing tools Lulu and CreateSpace and
equips librarians to guide their patronén the pro-
duction of quality print books. He offers stefoy-
step instructions for using MS Word to design and
edit manuscripts that can be printed in flexible
guantities via ondemand technology.

No stone goes unturned as Crawford demonstrates
how, with a little attention to detail, anyone can
produce books that rival the output of professional
publishers. His advice is geared to making it easy
for librarians to support local publishing without
any additional budget, and libraries purchasing the
book are ganted permission to reproduce and pu
ply key sections to their aspiring authors.

Rfcpc©g _ af_nrcp ml
techniques discussed could also work for libraries

rq "05,

_r cagly

_a

e spegifigi agdr shepeen, typeglly, forg
coming year, which means they nae checked. For
rfgq pmsl bsn* GOk ml ac
are primarily about ebook® | b k mqgr

dj eech @bc_rfu_raf*«
even snarkier, roundup.

It takes either courage or hubris to make shert
term predictions orforecasts. It takes unusual
esty to go back and review your track record. It
r_icgq gmkcrfgle cjgc rm gq
forecasts that some ofthese &e f _r gqQq& q_wg
cause | do or believe x, or no longer use ypu
shouldalb m r fc q_kc, «

Thc pc ©q _ | mbb qnjgr gl
the moment: The first three are forecasts for 2010
that | missed in 2010 and 2011 roundups. The rest
are more contempora® mostly commentaries on
how 2011 worked out or forecasts for 2012.

- "Sofhfe*Belated 20710 “Forecdsts 2 ©

uf _r

_€_9g
grckaq
uf gaf

C
|
r f

r fc

creating virtual university presses or, perhaps more One of these is from a library source. Two are not.

widely, libraries ceating new OA journals (since

My comments initalics.
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Top Tech Tren@sALA Midwinter 2010

the iSlate or iGuide, these are whavired thought

Rf gg ml c©q postetlJaguarp4, POgddmswy b "¢ rfc 2 geecqr e_be
at Pattern Recognitiorand it provides his trends i 2Historians may Ik at 2010 as the year that
dcv_arjw _q upgrrecl ° cdmp gaddetfteehnology!fifaily debtfoyed thecdable« Gr
asrc npcqgclr_rgml _q fc adomparied. Afd ®khe rise dl internétrvitleo * r f ¢
wec_p md« _I b 2&rfc bc_rf mdiati§ HakingGhs hapfytaydpossithec W d,*

U The Year of the App 2040 is the year that
?nng gfmu sn ctcpwufocpc
ized programs that do one thing in a
standalone way are going to be everywhere:
every phone, printers, nearly every gadget is
going to try and leverage an App Store of
some typex True enough.

U The Death of the App Mé&ny of the reasons
to program standalone Apps disappear when
the HTML5 and CSS3 standards become
widespreag As an increasing number of
web developers become familiar with the
power of HTML5, weé see a burgeoning of
amazing websites that rival the AJAXvolu-
tion of the last 23 years«OK,Iv 3%v Ei 0 U c
UOUGU %EU Y EOOU YT 80 %EDY
»T é¢u2u»UC uad» 06 EO6 0d»
Big time.

U The Year of the eReadetThis year will see
the release of no less than a dozen different
eReader dvices, based around the elnk
screen made popular by the Amazon ri
dlej « Were there a dozen elnk devices with
measurable sales? | suppose if you count all
models of the Kindle, the Nook and Sody
vices separately, there might have been

i The Death of the eReadetEarly 2010 is @-
ing to be the height of the eReader, and late
2010 will see their decline, as the long
awaited Tablet computing form factor is pe
fected«2 i EQUS QG 0E 06
devicesprimarily dedicated to eb& reading
continued to grow in sales throughout 2010 and
well into 2011, and probably continue to grow.

O %v

Gadgets in 2010

Rf _r ©yViredmmkE _ b e c mpostdd Januagyr

4, 201Q It begins with a slightly more hopeful &

ginning than January 2010 maybe deserved:

As the economy sputters back to life, gadget makers
are preparing a whole raft of hardware for you to
buy in 2010.

Someof it will even be worth purchasing.

Noting that January 2010 was back in the dark ages,
when Apple was still rumored to be ready to release

At
¢ ¢

i

e e A e oo 8CD o q
Il 0 &l C & s WBooksltolDominat 0 i uSMaﬁqPéf Wah

rfcpc ucpc j mrgq kmpc 2
204K althoiigh thisdpaseagedmay be a bit over
the r mi\&ee &alling it: If a TV ca®access

the internet directly in 2010, it might as well

be sitting next to an exhibit of Neanderthals

at the Natural History Museumx  ? b b r m
the Boxee Box, andVired is convinced that
a_j c u_qUnessliypu likel paping @
exorbitant prices and enjoy terrible service
and smarmy service reps, thegevery little
reason to keep your cable provider this year.
Except that, for most of us, the only way to get
broadband fast enough to handle anything close
to highdef quality is to pagven moreto the

a

r f

\l]chb_l'_?ec“x:aimpany_than we would for cable itself.
| Gués® what? MdsP TVcif 20016and=2012 to

ddie8! close tat98% byltihd] Bylalk acdognis A E v a |
reaches the home through cable or satellite. This
I E i6uv Uvuéal E3 a
Rf ¢ -évéyything ct gac * « _
dumps singlefunction devices like Kindles
and adopts things like the PlayStation 3. Oh,
and with companies moving to platform sat
rgmlg gm &wms a_| em wc _ |
snep_bcg* _q mnnmgcb rm
Who other than i&ns upgrades their devices

C d6¢u0 6%Cu EI EO»o6au ou 1 ¢
sure has stuck with that first iPad ever since it
came out in mi®010, right? Oh, and single
function devices like ebhogk readers and digital

ctec

G0CuoA8thatd » %06 Uckferny: GO, Righe! E 3

A wider variety of lowbudget computers

($300 to $500), including netbooks with k-
apcclg*® agk_pr @mmi ¢
netbooks, of course thiood of
Chromebooks Maybe, maybe not. Certainly

_ d €HKrome notebooks didrexactly take off in

ycOcau=duycOOau=8uycoy!

a € mmi pc_bcpq @wmdrconamkncr
sider the ones worth mentioning: The Plastic
Jmega Osc ugrf grqg 6,
$450 duatscreen device. (The section also
discusses color eReaders using Mirasolhtec
nology or color elnk. Were those on thenar-
ket in 2010® or 2011, for that matter?)Yes, e

3v//
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clTAud Uv dé6us3Taull EU 0 Web3BOwser BrivatysBNGt Subt dbouws Cookids E i 0 U
the players. Anymore
0 2 Wnvell want a 3B RT, « Ugr f Q Mte Wiogdogshave updates at the end of 20®0but
leading producer and, oh yes, the first 3D with one post per trend, making it more cumbe
RTqg rf_r bml ©r pcosgpc samne tocommgnt onBereS €he et of redultsip-c ©q

the odd one: he writer in this case nailed it ajsbgle rfec nmq-r _ mtec, GO
in the final paragrapk® not that 3-D TVs ha- material i rfc n_qr “ca_sqgk SPJq
tcl Or “camkec ugbcgnpc _gl*e npmnepj w* ncsmnjrcf _r gcck
ucpcl ©r f sl eést g®an oprmp  Goh@ to the posts themselves. EFF is occasionally
guestion whether people really want to go to extreme for my taste but frequently serves as dn e

the expense and trouble of installing-B dis- dcargtc tmgac9 gr©q _r jc_qli
play systems in their living rooms. Given the to say about these issues.

high prices and the tradeoffs (glasses, fixed

viewing distances), our bet is that any real 2011

growth in 3-D televisions is a few years away.  wjth one exception, this set of items is looking

For now, weee sticking with our 2D telev- backwards at prediction® and the one exception

Slons« could as easily be classed as a Deathwatch item.

0 @ Nmai cr npmhsoea:r,mpquerc
gr | b_jmlc @ngam npmhec %grOJectDserpverﬁPUantgg‘quﬁ%a

built into cameras and camcorders, and fyo Wlntes ffin _ N

ably even netbooks and laptopSomehow this r ©q Hmé for @3anuarg 2 Carsiteghn | _

vi G6EiQu0é EQOUUOEUAT 800 53aQErvup3/)/Eu yErWa gknspc gncasj _t
| checked a couple of things. As far as | can tell, as NVIDIA mention ofa project and built from thee to

many as two millim households in the US. may — d_9gpjw qr_prjgle amdajsqgg!
f tc 2asr r felikeany brother, and Qr‘ﬁ‘ﬁ)cThe project:

like me if | had theantennatower for it® went back The chipmaker did unveil Project Denver, a des

to overthe-air broadcasting. Some with sufficiently top-a_j g cp ?PK npmacgqmep ampc |

high-speed internet may be using that instead. But v at servers and workstations, and will run the

apecar mwec bk r flcog cag < 5 cGra ARN por of\gllrgquSS Thisq§ LTGBG?2©q dgpaqrt
arp —'£g @0« 3 M9 tempt atjfe\ real genergburpose microprocessor e

12 Trends to Watch in 2010 ggel rf _r ugjj amkncrc bgpcar
Rf _r ©q R gJenuarid mMiB, c2P1® poston and server parts.
DeepLinksummarizing Electronic _Fro_rjtier Founq-_ Followed by this key sentence (emphasis added):
rgmli ©g rpc I_ bq “sigruficantfolp ini u ghle J:o p%rJy ha¥ offered nothing in the wa of
af _ngle mijglc pgefra gl ok domisshyiflonytat md baeGPcdr g
jggqr* _I'b GOk hsqgr emgl e gfisfdang §dt he cbnipdny hasTd9aftearfl 6f! T C | @
without much commentary. crack CPU architects working secretly on it for
Attacks on Cryptography: New Avenues for Inte some time.
cepting Communications Rfgq g9gq _jij _"msr _ AELQ icw
Books and Newspapers: .TXT is the neMP3 and his apparent jump from mobile devices tais
Global Internet Censorship: The Battle for Legit percomputers to ARM to Winchugq 6 r m Npmh
macy DenverHcpc©q rfc icw n_p_ep_nf
Hardware Hacking: Opening Closed Platforms and that this is a premature or overstated post about
Devices languageand, really, nothing more:
Location Privacy: Tracking Beacons in Your Pocket After it sunk in that NVIDIA will produce a high
Net Neutrality: The Rubber Hits The Road performance, desktop and servercaliber, general
Online Video: Who Controls Your TV? purpose microprocessor core, and that this preee
Congress: Pogbned Bad Legislation Returns sor core will power PCs running Windows, most of

Social Networking Privacy: Somethi® Got To the.plctu_re_ had clicked into place. A.S of today, Wi
. tel is officially dead as a relevant idea and a tech
Give . . - . .
. buzzword with anything more than historical g-
Three Strikes: Truth and Consequences nificance. Sure, not much will change in the x86

Fair Use of Trademarks: Mockery At Risk based Windows PC market this year, bawintel«
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is really and finally dead as a term worth using and umpi msr rfc u_ w G rfmsef]
thinking with. summary that appearabovethe December 20, 2011

There follows some discussion of gaming consoles ZDNet Educatiostory by Christopher Dawson:

and other stuff that might make sense to some of If you had asked me in 2010, these technologies

you in the original, leading up to this (followed by a would have been a much bigger deal thaimey
a4uc®©jj iccn wms nmgrcb« nwee. _ep_nf' 8
If NVIDIA can execute in all three are@&CPU de- [Emphasis in the original.] Before discussing the
sign, GPU design, and SoC system desigimen it misfires, Dawson offers an enthusiastic summary of
could potentially make one killer gaming andus what did happen in 2011 for tech in general:

percomputing CPU. But thiss a very tall order, and
a lot of things could go wrong here. Right now, the
GPU execution part is the only one where conf
dence is warranted based on a track record. With
the system integration stuff and CPU part, NVIDIA
is in uncharted territory. (The Tegra SoC part of
NVIDIA® record is® as relevant as you might
think, because Denver is a different kettle of fish
entirely.)
Jcr ©g gcc gd IfEVIRIAan exceldng
several areadsf Windows 8 really is ported fully to
?PK pafgrcarspc mp rfcpc
can do thls thenNVIDIA might have a hot item for
a small piece of the PC market« e _ kgl ai- _| b
ncpamknsrgle, « Qmkc b _w,
Rf ¢ pc dmp c®not,2ad) i tumsc gutx the
vad marketplace composed of Windows OS running
on Intel CPUs (and, presumably AMD CPUs, which
bgbl © k _ic¢c 2 Ugl r cjteem®lsc _
already dead. Gotcha.

:\lg_gomrlp(elnts. hi hni ly interactive?).
id a little searching onars technicato see  , pcoim @ qga_jjw 2amknjecrc

how much followup there had ben. A May 2011 lﬁﬁg rvers Wlth students usmgsthin clients.

qrmpw qfmug rf_r LTGBG?0q , therd hald Belr Succdsdfl defid d
were h‘_jOVIV” 28% from a year earl@rand GIZUS ments, they have generally been isolated case
(graphical processing units) are what NVIDIA does. studies and not the real time energy,

BOtn‘( Itntgltﬁnd _AMtl)vqurSes_ arteDup in the ?PU q maintenance, and/or moneysaving ventures
market. erwise, | saw Project Denver mentione ey should and could have bees.

seveanl times as sort of a talism&« uf cl p-f g g B eD 2 @ I e wms ®trmudea bct d:
Qm gq *Uglrcj« bec_b _qg —byte?ﬁn?gl%mpentstodﬁ ’ﬂw%n‘o‘%/vn Hoﬁ-—pa
wgcjbg V pcqgsjrq« gg*m- G i dt querC]' X:
ment, so noting that such a search limited to the h k d bout hi d finiti f
past month yielded about 40,100 ressltand to the €re makes me won erabout his definifion 0

: . N atecpw umpi _ " jc, « Fc bkgr

n_gar ucecl — msr /_l o b mﬁoglja\%'ihe fﬂndé’vto_lr)u{/ fheir rkiﬁspnléaa- gql @g’r
dead. After all, given TV and popular literature, the books and that robust backends with noes
dead and undead can be exceedingly aCt'V?' curity issuesmay not be free, but that leads to

Effects on the Windows marketplace in 20117 W e gro© a um
Lmr mljw 2l mr ksaf« ‘“hsr* _8 Hfhplc@ \}VCIJ’C(LJ* I
ing at all. o U Techcentrlc pedagogy Not just using ted-
Il » 00l U0®0 vod | »dav C Alddéyy lehtadce eaynh) Guil Gnakidgd U ¢ &
Rf gg ml c©q®«c ly p® ovaifl « prp@ou _ fechmology thecenterof teaching. Why is this
rcpcqrgle _q gr©q _ upgr c pnheently f gpadgdeg? Youagimewg |l e 2 r f gq

Android exploded, tablets finally took off in a big
way (although the iPad still reigns supreme both
for consumers and in ed tech), HTML5 gained
some real traction,@sociak in all its forms went
completely mainstream, Google Apps gained even
more legitimacy (along with plenty of other cloud
technologies), and the Mac vs. Windows debate was
replaced by eal market differentiation
rfmsr rrcknrgle rm apgr
81 m9€f M rfc dgtc rf _d bghb
in bold and my brief notes in regular text:
%S,&lndrg‘org[2 an& aTn CaP g a "~ j w TGBfGO
afc_n r_ - jcrqudnglp)thelctcpwr
r fqg l eq* r Ard ghose quitracHeapg 8 @
Android tablets? It turns out that they stinks
U Electronic textbooks More specifically,inter-
activetextbooks running on those cheap
| o|r0|d tablets., Qh, and chearlp finéeractive
9y rqmlq glac* npcqgsk_
smaII fortune to make a textbookneaningfis

pi
m |
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http://www.zdnet.com/blog/education/the-top-5-ed-tech-developments-of-2011-that-werent/4759

B_ ugml gg &u_gr dmp gr ' _jjamlglsig* Immmlc 2gdpa* r glmh _|
technology and web _gcb qgwqr ckq« earhgn©g r_m glmmrrcf cml ¢ md r f c k*
k _picrgle T@ dmp _ 2a@tgpruc_jj cajplqogbp mmkms rl bposged Cegpd fgd lee
l crumpi Q__Q npmtgbcp, « cBifibgr@8, 29%at=i|Gmr¥fAfhelfi@ey U gr f *
apparently, no comments at all. What | miss:n . . . . _—_
gcl gc rf _r g mk c md B u qum IA'@?Ffor.] 5sl,gArpdeecb @ g'?”@tﬂve pl“b_“stgﬁgc | «
might be worth reconsidering, not just being diga com| etitor. /Amazon seems to want 1t

: not just sales but the whole shebang. Hxra
pointed about. : . .

. s } . . ples include the expanding dolkit for self-

I I »i6Uc%®3 O60UE%0 %03 O ulusmdhiNgGHdtyh Amazon, but also Am-
Rf gg mlc* ml rfc mrfcp f_X®rclgam®e &b _j pk&Baekmix mn®

_b dmpca_qrq &_Ib k_w"c bmpegllr@ o ~ c2jkmlxem| fACpMPg q gl e_| &
Gr©qacjc p_rgml-ql _pideqr fokignhbdjeswe’ d_nndicg' ® _Q@draf

curity breeches [sic] and straight up technological ino Project; and Montlake Romance, an Am
rspd msrq« upgrrcl = ven-@pw_xImlFcp_nikc pl a_cl by kmmarirele, _Rf c |
gadgebn DecembeR9, 2011 (Assuming that Heater Mul cp©gq Jcl bgle Jg p_pw _I
gql ©r r_jigle _"msr “&jj cropkind®dingles_.! rq* GOk qggaagle
rfcp rf _| ggknjw amppcargle_ rm 2@ pc_afcq« “~ca_sqc*
dammit, engadgetlaims to be a professional opgr U Ns jggqfcpg ™ _pcl ©r {1 cacqq._
tion, not just some semiliterate blogger.) More autfors have figured that o@ but, in

The list? The failed AT&TT-Mobile merger; the d_ar dmp k_Iw _srimpg rf._

ugbcgnpc_b sqc md A_ppgcp (dapone Begefitenopmouysly from the ey r ¢
m km gjc bctgacq9 Aggqamodd Prckapg %nld Publigity, Gapabigiesof g 7 ¢ ¢
continued (at that point) absence of the longest gopd publishers). She says seliblishing s

running vaporware, Duke Nukem ForeverEusion ® camkgle kmpc k_glqgrpc_k«
Garage and its new, ahem, wonder tatse the pm_bjw rf_r©q rpsc* ST
Grid10 and Grid4, which were apparently as su noting: CreateSpace, one of the two signif

cessful as the JooJoo (remember the JooJoo? No?): ~ cant nofee publiskon-demand operations, is

the HTC Thunderball because of lousy battery life: an Amazon division.)

rfc I mlhcvggrceclr gNfmlc 39 Réhdeds sthé do R ebddkand IPcBri@ifly — | b 9
the Kobo Vox ereader; the Kno duaicreen tablet; jgic rfc jc_b dmp rfgq by
Ncrdjgv Ougiqrcp9 LglrclbmpQoguhBRi #8PaiReé c Ncbe MBI ¢
the Notion Ink Adam, yet another tablet diga _pc qrgjj pc_bglej«
nmgl rkclr?9 Nj _wQr _r gnet Lcrumpi ©Oq npm j ckqg?9 P
gc_paf gl Kmrgml gl ecl cp_HTHLS is ap impoxangpubjighing/echnt

Gr©q osgrc _ jgqr -l'b RHGr @A wauyn BpP ricbe-odii CNS @1
paragraph writeups (with links) interesting® and Kindle Format 8.
this time, there are comments. 923 of them before DRM is full of unintended consequences
they were closed (apparently after very little time, Wms rfgli= K w c fcpc gr ©q

since in early May 2012 the newest comment & | final sentence, after Webb notes that DRM
"cjcbhb 22 kmlrfg _em*« npcqbsnkc_q‘ljdy ”qgrrnﬁnglng—p uacpgi P g
rum md r fc qr motat@qpttonmeqd g | en'mp r& pb g‘wauqitrdoelsg'g/Qpﬁtgida-q g a
_JJ md rfck, Rfc dgplaer g dersfopePfing: aidhger 1BnGtR 6f rofedlitd & °
iPhone 5 was more the fault of publications liker which to hang themselves.

gadget, rather than Apple themselves. ? jsnl e bg

asqqgml dmjjmuqgi G e _tc Isfraquentld feet discussions of putlisiaysrshonid be

comments before reaching the end of it npcd_acb wugrf aarfc @ge 4 ns
Thursday Threads: Looking Backwards and group goes a little beyond that.

Looking Forwards Peter Murray lists the five and says we can add

This December 29, 2011 itenbby Peter Murray, the g g v r frebatiorishHpf between libraries and
Disruptive Library Technology Jesteridges theend pubj ggqf cpqg 9gg I m j ml emgs- _ n_ 0

of this section and the star md r f ¢ | c v ry pagsiva, buj thet may e ch@ugging.
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http://www.engadget.com/2011/12/29/techs-biggest-misfires-of-2011
http://dltj.org/article/thursday-threads-2011w52/
http://radar.oreilly.com/2011/12/five-lessons-publishing-2011-amazon-self-publishing-ereading-html5-drm-piracy.html
http://radar.oreilly.com/2011/12/five-lessons-publishing-2011-amazon-self-publishing-ereading-html5-drm-piracy.html

2012 U Information overload will get much worse

) Ufgjc rfc bggasqgqgml gq
Lmu_ _uc©pc dg\pkj w g'I®arrdf c Fb&ynJHa];‘@qmdngIrBﬁ @2 ft%WnEpamllc
uc®©j j qr_pr w ngaigle sn hgiBre WG ch\P@'E)CJQrC{Jrn‘Iq b P& d@

forecasts one from Fag Company one from the

) U, Consolidation in the I
SI16g L_rgml_j Clbmukclr —dmigeQdéadis! (fbl&tborjgt?oﬁ me‘arfzé}cAHle w
and the Arts. . other purely business discussion.
10 Bold Tech Predictions For 2012 i A significant new player will emerge in the
Rf _r©q &#cvncpr | tie « B sdcigl thetwbrkihgCspalee2Facebook will -
December 12, 201atFast Compar@q 2 Cv nc pr n@in e dominant player for the foreseeable
These are explicitly flagged abusinessdevelq- future, but an attractive alterative will
ments. His boldface predictions; my comments: emerge in 2012 Upgr gl e gl Bcack
0 Social business will take off in 2012, but rf _r©g Imr mljw | me " mjb-
companies will struggleto adopt Wms ©j j f _ timy reality. The name of that player ends in a
to read this one yourself; it strikes me asfba plus sign, by the way.
flegab. G rfgli GOk wugrf Ncrcp foc
U A significant failure in a popular cloud se c mmi g ugjj a b mk lgcertaimlychs- « 2 °

vice will set the cloud movement backf A amkc kmpc npct _jclr, « Mrfoc

then probably B, as it may cause sensible  feel like making my own Bold Predictions (after
sqglcqggcqg rm jmmi aj mgokihgWat the' third, folrth, *fifthSaBdCtenth Bries

savi eq« J_tclb_ _qgqgsipcqg apdve) SukhCas: ak_jJ s
nesses get by losing local control over their  pigs will continue to fly only as cargo within
computing and data resources. airplanes.

U Mobile IT wil g;ow slowly in the enterl— i Threats of public ibrary closures will greatly
prise. Very much businesgentric, mostly outnumber actual library closuresput the

g_wgle “sqglcggqcqg pc_j| Wthrea&ﬁnllé%lrmu&mgrép‘?essrthghtﬁ‘e%ésg n
all their empoyees with smartphones and negative outcomes.

tablets in any great hurry. And why should
_ U Tens of thousands of infographics wi|l appear
rfcw= Rfgq mlc bmcal Or IatPude' Idts or;(s(f)ace—togsay vg} tle, and

a ?)”r; lgrffglgteién?ew?lls iLeca:Iézusce. IT infrastructure that frequently in a miseading manner. (-
9 fographics are to statistical clarity as Powe

investments Note my observation on the Pomt and Prezi are to oratory,)

npctgmsqg Pmhji*x nmsab danrs é
i AniPad tablet alternative will emerge out of 1 predlctlons for 2012
the fragmented Android marketG u ms j b | Tais one® a set of 12 discussions from a central
a_jj rfgg "mjb8 kmpc | age® isatdugh becaawe gdrc@ag rd p mkea; r«f ¢
0 Android vs. iOS 2018 Apgple will have to rgmlgqg k_w ~ ¢ bgddcpclr rfec
become more flexible in its software distnib I mr cq, Rf c g cpredigiians for the yearb _ g
tion model for enterprise software or it will ahead spanning the tech, retail and entertainment
risk making the same Macintosh vs. PC gai industries as well as business and the public seator.
take of the 1990slt is not reasonable for b GOk | mr egtgle _jj md rfc
ganizations to grant Apple control of noteworthy beyond the UK.
application distribution to their internal U Innovation for frugality,. @c a _sqgc gr ©q

workforce« F _pb r m _®essrc qurg@gfthat a iumiver of nations will either have little
notapcbgargml* qggl ac J_t ctohboecompuit ggawth @ acwaly seffer co

Apple will increase flexibility. traction in 2012, there should be both wre

i eBooks will dominate In my opinion, that innovations that allow people to do things
pcosgpcqg _| sl sqgs _|j bcdgcthgape®ml b mé& mpbmRgpsemn-5«gll
but | could be wrong. eBooks having more ing out of places with small budgets. (I we
than 50% of total book sales for 20127 If bcp _ "msr rfc _qgqcprgml
r f _r ©qg s saying,rthatis a ld (and, | gl ct gr _° j-fanded ggderatians Jikp
think, improbable) prediction. CERN: Is that universally true?)
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http://www.fastcompany.com/1802338/10-bold-business-technology-predictions-for-2012?partner=leadership_newsletter
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U0 Ragpberry Pi and the rise of the cheap oo bmul* _ 1 b nmmp bcegmnatp_rc Ns|

puter. The claim here is that we all (or at onewc _p bc_j wugrf Cjgctgcpi,
least many of us, specifically kids) will start 2012 be the year?]
programming agai® like back in the days of Maria Pallante will do sometig exceedingly stupid
cheapo TVbased computers running BASIC. and horrible  Rf ¢ qggel _jg qcbkr “~w rf
The discussion gets away from the Rasptyer ter qf C(_)pyrights are terrifying, especially for ae
Ng grqcjd _Ib k_icq _ ° Eleml_c_gbéa%es. aqu tgﬂ!@'ﬁ SQPA fwas l?dé?*q C.
of the cheap, programmable computer is my b _lrcamsjb " c umpgc ca_
nbcbagar mi dm 0 /0. « G@% woman to stoprher.I Likel f|r11atvg/,es incl der f
P 9 g_ P ! a orph%nworkg pomy, A entltel) urthé pful 949
proves to be true in any broad sense. agcar gml /.6 pct gapgynght* « | b
U Massively connectedrhe Internet of Things like compulsory licensing scheme. {l wish | could
finally takes off. The writer herehinks every- disagree here, but so far Pallante seems to be hnot
rfgle©q gl nj_ac dmp r f @Qopyigh méxigdist] ct cpwufcpc gl
0.70, « GOk I mr fmjbgl e kendingRI6w it éxeeeding fine
U Your mobile wallet. A2 r f gqg rgkc dmp,sq Poftinug its growttcd r f cpc ©q _ gk
prediction® _ | b* gl bccb* r f _ 1 Cfloup loff pople anMHisl bsiessBthan PL0S, the
aWe®e been promised a wallet in our phones Jmml bmcqgl © ilmu ufm gr kgef
for years, but 2012 will be he year that it Anger at toHaccess publishers will continue to gain
breaks through Rf c upgrcp cl rhedtfbindshaBThi€ Bs been painfully slown
the fact that every transaction done using a coming, but 2011 saw quite a few more outright
Near Field Communication chip in a phone philippics, and quite a bit less FUD and apologias
@ camkcqg _|I mnnmpr sl gr wfomtefi-_ vcadfq_Inesc j dgfrcpg* rf _ 1 f
I'b rpgeecp _ | _nnj ga _ r ¥ehime tatranglatedhat fnto rrajer gaing for gpen
becomesyet another way thayour current - _aacqqgj ~sr gr©q _ Il f@acqgq_pw
rfgli rfc Jmml ©gboththedve- ml | |

cation and information about you become part _
of a datanetClearly this is entirely desirable all rend and that 2012 may be too early for major

to the writer; maybe not so much for some of gains in OA. A Whitehouse.gov petition is great,
the rest of u1s but may not be a major gain as such.]

Hathi Trust will suryive and prospefmhe thors
2
RT H[J|<©q t.d msdpth ms T kmd G/ Oh’ ' Eas,b%niflbg(qg grjo?&f:.o%eas&'n”g‘iypihérhlpapﬁjd wPC tCp
muc -centric, an ere arermk ¢ sqrncp_r r, Rfcw uml ©r ugl 0 owr
feel the need to comment on.

while the orphanworks snafu was indeed emba
Anticipating 2012 p_qgqgle* gr©q f_pbjw d_r_j,
A library-specific list from Gavia Libraria (the li- Perhapses
brary loon), posted December 21, 201The myse- One PL0S One imitator announced in 2011 will fold in
pgmsqg j mml _ bekngunaple to predict q f201@&®f ¢ JIJmml ©9 | mlcvgqgrclr kml

rfgleq 2a&rf _r gl f gl bqggef rOpemu bupitcouldhbe any antbeq.jPredictabim they | e «
but wants to do some predictions anyway. She toll-accesspublisher lobby will trumpet this as a
groups things into four categorie® and | like what | major openaccess failure, ignoring both the su
read well enough to mostly just quote her (noting cess of PLoS One and the welbovezero churn
that the blog has a CC BY license,l dhe more rate of tollaccess journals. N.b.: 2012 could well be
amusing because the only attribution you can give is 100 &/ but the Loon would be rather shocked
E t 3q° * f . (not_necessarily, in_a tl)ad way, %fé%yrse) if thlst |
rm _tg_ g9 p_pgo_ rrec nggptrHQ@W cl: ° e _t gl e n

-pc_4d rf_r qcck &rm kc [H]e silgng v?a? b;t\ﬁ‘eenGl\ﬁ?ges acthda mé]er%n?ployé%ms

really should read the whde post Where | have ostdocs for library staff positions will come tieead.
amkkclrg* rfcwOpc gl Y p_g

he Eof)nqﬂ{inks MLSes will ultimately hold their

Likely flashpoints ground, Jeff Trzeciak or no Jeff Trzeciak; this sort of

A really big Big Deal will finally explode noisily. battle has happened before. How ugly the war gets

Small Big Deals are already crumbling, but they just bcnclbg gl n_pr ml fmu osgaij"
_pcl ©r cl msef r m-wide pfugor. r ¢ _ hands ham hiis bidad; which would scaretlter library

Twenty-eleven did produce thre bigenough near administrators away from librarylabor casualization

misses, however: Access Copyright in Canada, tg_ nmqrbmaqg, &Lm k_rrcp ufecl
RLUK taking on Elsevier and Wiley, then backing dgpk mngl gml gq rf _r gr bghbl
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http://gavialib.com/2011/12/anticipating-2012/
http://gavialib.com/2011/12/anticipating-2012/

cl msef, ' YKc_lufgjc* HR fpriat ndwsgapers arelobsolétd, som® forms of mew

staying right away from this fight.] n_ncp 2hmspl _jggk« b_klI uc |
Anything could happen, and probably will Qm uf _r®©q rfc _ars _| j gqr
SOPA and its ilkThe Loon prays that the Internet U Flip cam®qf c©q r_jigle _ msr

bggamtcpg grqg jm "~ wgle qnglclkeap, emayjcpmcordet igategary, noly mgtt c |
rf _r QMN?2©q kmpnfcbhb glrm AQEGN?AM@qQ gqimbmdc b taghymmeéeog Uf w

prayer.] cause some smartphones take video.

The eventual lawsuitriven shape of Google Baoks U Nmpr _ " jc BTB nj _wwepq, Qg
TheLanl umsj bl ©r rmsaf rfgq udaodythat wouldrugd these inexpeksive flittle
expendable pinfeather. Ditt® _j r f msef GOk (e _tbhgvacq ksqr ¢ a_ppwgl e
to predict that whatever emerges will have almost md rfc glapc_qglejw s gos

I'mrfgle rm bm ugrf rfc mpgemdsh drive Really® IWE A, * AfRF WMsSq r
bml ©r pc_jjw Icchb jg p_pw aitchidcomputthty AMiCife easePof SeRdhg M

of what Google was actually saying ] giant files, the 2inch flash drive has come to

Privacy in social media and on mobile devid&sse gcck _jkmgr aj slitirowak Qm v
~lbumpgei uc a_l acpr_glj wysfiVifachadfived M Rife glrBagd il dr f ¢ ar
_I'b kmpc j sl bcpg9 uf _r rfcaf‘]rqmalcurmfsjpl@vrms(:tj‘cdtcb@,r«r

try to predict is the reaction thereto, from legiat

tors or the socialmediausing public at large. [Nor ENQ bctgacgqg dmp wmsp a_p,

will 1] emr msp gNfmlc ml*®_1|b g
, . . - . . _I'b qggl ac 2 uceverylzoflythenpj w Kk «

A 11:|ne and Ilnterestlng set cf)f predictions, mcluddlxng all other*GPS devices are obsglete.

rte mbc g a Inq ¢ T mb@dmb-g Ir 1 S gllqdigitap cahéra@.uAggn%g al-hal%ed d —€Pp

- o m asaq EVerybody b m Msm rl%h%ﬁegsg gnglthintb gsﬁonftof a profes-

Ditch these 10 devices in 2012 sionakgrade digital camera is worthless trash.
While | picked this up from theChicago Triburte g r ©® gFax machines. Well, OK, maybe this one. (Or
actually written by Deborah Netburn of thé.os A- k_w' c Imr8 GOtc f_b rm _a
gelesTimes | b gr ©g rfc igl b md ofniygnuligunation printer atgegst ence this c
right up the wall® a story thatbeginsby essentially year, for good reasons.)
g_wgle rf __r rfgq 2apc_r & Nethopks.Weeall fpave tablets nrow jagng rr f mipjc
makes sense if you want everything to be multifan no room for netbooks.
tion. To wit, the introduction: U CD players. Because they take up more space
When researching this list of obsolete technology, rf_1 KN1 dgjcqg _Ib 2#bml O
uc bggamtcpcb rf_r kmgr md gt Wwd , sctBfacy* uwcootl* bc_b,
deemed no longer necessary are actually veryuseful 0 Tmgac pcampbcpgq, L mu* gd
items that served us bettethan the smartphone all modern MP3 players are also voice reder
functions that have come to replace them. They cpqg« G rRogeesympathétic, but nope:
helped us navigate strange cities (GPS for the car), The ubiquitous smartphone that everybody
easily take video of our children (Flip cam), and already owns makesverything elsebsolete.

transport large files between our home and office

computers (flash drive). u NB?q, MI* GOjj egtc fcp r

scream again.
This is the kind of writing that gives journalism and
consumerism bad namesYou photographers out
purses, no matter how small. And so we suggest f[here: How many of you feel that your smartphone
that in the coming year you bid a fond farewell to is a full, complete, adequate replacement for your

these 10 items, o f ¢ mdd af _| ac r fDest ngpprofegsionale pgrb C bgegr_j‘ a_
trashed them already. escqgqgle gr©g | mr ctcpw mb\

Maybe | should stop right there, scream and turn The last tw8 or the last two dozen?

the page. Pushing people to keep replacing perfectly Thelastr u m g r taggqd foGibi$ discussion are

good technology withnewer better hottesind labéd- Pgaf pb DdcemmpmBl @12 Lcu Rpcl b
gle grckqg rf _r kgefr so-c dmpgr0.wcO p&qg BRmiiypdm r g @0 r2am’
jcrc« glajglcqg kc rm qg_wl bf Hmf Devebnioef 2y @63% ®wm ©p c-q cN pg

Cites & Insights June2012 11

So why havethey become obsolete? Because they
did one thing and one thing only, and a person can
carry only so many devices in their coat pockets or



http://toptrends.nowandnext.com/2011/12/31/new-trends-for-2012-a-compilation/
http://lonewolflibrarian.wordpress.com/2011/12/27/experts-predictions-for-2012-in-technology-business-and-economics-12-27-11/

tions for 2012 in Technology, Business, and Ecane

gaql» UEdT C dc %UAU %bldg
Except that neither of these is a standalone set of

predictions. The first offers ten lists from ten different

The problem that arises is threefold:

0 PTUA As Wescad seé, 3he Béfiditio of fair use is

vagu®® g r ©q
U0 Rfcpc©gq

gcr md d_ar mpgqt*
" allg successfule oandoiog

gmspacgqg* ugr f jgligk* nj s q pushto minimzeytheqiselof fgir usg, gridep r m 2 0
umpbg dmp 0./ 0«9 rfc qc amicficall\gtg demandjticat autmos and 2reaforg | i g r
articles offering predictions.After looking through obtain permission for every use of copyrigth
more than half of the lists and links, I find that | have ed material, even if such use seenikely to
forecast fatigue. If you have more endurance than | fall into fair use.
do, you can click on either of the links above and go i Even more so than for other aggts of copy-
to town. This roundup, however, is done. right law, fair use is diminished by bullying
) and intimidation® the threat of lawsuits and
PO|IC¥ actual lawsuits that heavily favor corporate
. . . interests over individual interests, including
COpyrlght. Fair Use, Part 1 those of writers and other creators.
This two-part piece is infour or five sections dela
Fair use islaw. It is not an admission of copyright ing with various events and thoughts on fair use
infringement with a defense. lis not just a doctrine. mtcp rfc n_qr amsnjc md wc_
It is part of U.S. copyright la® specifically, section  do the whole thing in a single essay, but that once
107 of the law: again seems too large for an issue with more than
Notwithstanding the provisions of sections 17 one essay. Thereforehe¢ third, fourth and possibly
U.S.C. § 106 and 17 U.S.® 106A, the fair use of a fifth sections will appear late® probably in the next
copyrighted work, including such use by reprodu issue. The first portion of this roundup is, | believe,
tion in copies or phonorecords or by any other unmistakable good news. The others are all more
means specified by that section, for purposes such complicated. | should note that | am not a lawyer
as criticism, comment, news reporting, teaching and | am not offeing legal advice.
(including multiple copies for classroom use),
scholarship, or research, is not an infringement of Righthaven
copyright. In determining whether the use made of
a work in any particular case is a fair use the factors ~ F ¢ p ¢ © dVikipedia puts it in an excruciatingly
to be considered shall include: value-neutral piece:
1. the purpose and character of the use, including Righthaven LLC is a copyright holding company
whether such use is of a commercial nature or is for founded in early 2010, which enters agreements
nonprofit educational purposes; from its partner newspapers after finding that their
2. the nature of the copyrighted work; conte_nt.has_ been copied to oplin_g sit.es With_out
3. the amount and substantiality of the portion permission. In order to engage in I|.t|gat|on against
o . . the site owners for copyright infringement. The
used in relation to the copyrighted work as a whole; lawsuits have been heavily criticized by comment
and tors, who describe the activity as copyright trolling
4. the effect of the use upomhe potential market andtheck n _Ilw _ g _ 2j uqgsgr d_arn
for or value of the copyrighted work. GOk | mr gspc rfc tcp’ gl rf
The fact that a work is unpublished shall not itself pgefr rclqc, 27 rfgq pnmgl r*

bar a finding of fair use if such finding is madepu
on consideration of all the above factors.

Why do | say this? Because Big Media tends td pu
ga_pc osmrcq _pmslob

rf _r gr c¢cvgqrg* _Ib "~ ca
rf_r gr ©q

_bkgrrgle amnwpgefr
first paragraph of section 107 is too long, her©q
excerpt (emphasis added):

® d _ daPeacbofltfe’stéry. d mk cr gk cq
qr : > & _ S drGghti$atel? Set up @ @idal withi the plblster of m  md
@nthaf elaiming faircudeci$ g the Las VegasReviewdournal to sue peopl®

g | d mRdyé<t & bthe® forGCrepR@ucing Méwspaptrd
_alticles on thér sites without permission. In the

npmnpg_rc* cgncag_jjw qgqglac
subject to seizureand the domain (righthaven.com)

f_gqg _jpc_bw " ccl gmj b _r _s
rm bcl w

r fc

first year, it filed 255 suit® typically demanding

Rf ¢ d_gp sgc md _noteamim-wpgef58b. umpi_jlghg rfc 2gldpgl ecp«
fringement of copyright rigle dmp dcu rfmsq_I| b bm
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http://en.wikipedia.org/wiki/Righthaven

rfec k mml _I'b qgcrrjec d mpbeen up tbche pensdn orgmupsingfair use oidkg «
model sound atallf kgj g _p=" F ¢ p ¢ ©dendtHatcus® but dhe fjde was gpartirfg to turn.
_e_gl dpmk Adg Decenbér @018m 2 The defendant was the Center for Intercultural
proximately 70 cases had settled. Organizing in Portland, Oregon, amdvocacy group

Later, Righthaven set up similar agreements d mp gkkgep | rg _|I b pcdsecc
with an Arkansas outfit and Media News Group. It ently) republished in full a news report on mise-
also started suing over graphics and photographs meanor violations leading to deportation. Right
and adding other newspapers. After all, what a deal! haven not only sued for statutory damages, it
The company bullies bloggers and others and the wantedloadsof stuff about CIO including its fhan-

newspapemets half of the action. a g _j qAll eviddnce @and documentation relating
Npcrrw qucecr, Gbc | r gd wo theg mames prgl bderesges (whetheQalektionic imail k
nasty letters and file suits. Collect Big BuckBrofit! addresses or otherwise) of any person with whom

S| r gj i nc sohfighting Qack, with help from  the Defendants have communicated regarding the
the Electronic Frontier Foundation and others. That Defendant®use of the Work® that is, presumably,

started before the first material collected for this every mbw uf m©b pc_b rfc | me
p ms | b s n*entgring thestary gartway in. AGM©q bmk _ gl ,

Righthaven Says It Will Stop Suing Over News CIO filed a motion to dismiss because
Excerpts Pgefrf _tcl bgbl © fmjb amn\

Rf roq rfc rgr| dovember 1B, t a5 POsies _(Rig@t?a?f© claimed to transfer gep
2010 story on Wired.co®q 2 Rf pc _r J Cngh{:’sjfrc’)m«the ReReES de thus lacked standing to

Righthaven had even been suing for relatively brief SU&-L.d _p upgrcqs8o

excerpt® for example, eight sentences vof a 30 What® interesting about the Nevada cotlatest
sentence story about the real estate market. Realty ~ action is that Judge Mahan is leapfrogging over the
One Group (or, rather, realtor Michael Nelson on Cente® standing and jurisdiction arguments and

his blog) quoted the material. Righthaven suech-| turning the matter into a Fair Use issue.

stead of coughing up $3,000, Realty One filed @am Gl mrfcp umpbqg8 K_w csgr b
tion to dismiss claiming fair use. Thequick amnwpgefr9 k_w c¢c gr©q d_gp

discussionby the court found that three of four fe- Fair Use For the Win in Righthaven Case
tors favored fair use and granted summary judgment .
Rf _r ©q f mu gr rspl clhis msr *

for the defendant (which only happens when the
A o e March21, 2011 post r (D@dplGnks Bigby Kurt
facts| U Buipport a finding in favor of the plaintiff): Opsahl. (EFF also properly uses fair use without

After reviewing Nelso® use of the copyrighted @
uote marks.
terial, the court finds that Nelso® usefalls within q )

the Fair Use doctrine. Accordingly, Nelson did not Last Friday, a judge in the Nevada federal district
infringe Righthaver® copyright asa matter of law court patiently explained why fair use disposes of
and the court shall grant Nelso® motion. Righthaver® copyright claim arising from the e-

. - . publication of an entire news iicle by a nonprofit
Whoops. So Righthaven said it would only fileva organization. The hearing was in one of the new

suits 'v_vhen ‘_"‘t Ie.ast 75% of an article was quot_ed. 250 Righthaven copyright cases. A written order,
Specifically, it said that in a case where it was suing  which will help set a persuasive precedent for other
a political group for quoting four paragraphs of a copyright troll cases, will be issued later.

34-paragaph story® and then moved to dismiss . . . :
A ) " jgic Mng_fj ©qgq amlgénerdl r mil
that suit without granting legal costs to the political I'b Pgefrf tcl©q qrp_rcews

group (and EFF). _ _
Righthaven seeks the maximum damages under the

Neva_da court hits copyright troll with Fair Use Copyright Act as well as control over the domain

surprise name, but is willing to settle forfour-figure sums

GOk njc_qcb rm qg_w rf _r Kthatsedmecalculajed tqbe fess thap thécosDeftdy p S q
without scare quotes irthis November 2011 stonat fense Meanwhile, te actual articles that Right

ars technicaThis time, the suit was over arntire haven sues over remain available for no charge on

article® and the judge wanted Righthaven to show  the newspaper websit§Emphasis added ]
a_sqc ufw r f cbe disnipsed anfthes jThelju@ge went through the four factors, but also
S _4dg9q md d _gp sqgc, Rp _ blgmrgard _rj fj wr* Psgledfnmpfr_stlc |r@ogj wil |
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http://www.wired.com/threatlevel/2010/11/righthaven
http://www.wired.com/threatlevel/2010/11/righthaven
http://www.scribd.com/doc/39767798/Righthaven-v-Realty-One-Order
http://www.scribd.com/doc/39767798/Righthaven-v-Realty-One-Order
http://arstechnica.com/web/news/2010/11/nevada-court-hits-righthaven-with-fair-use-surprise.ars
https://www.eff.org/deeplinks/2011/03/fair-use-win-righthaven-case
https://www.eff.org/deeplinks/2011/03/fair-use-win-righthaven-case

for lawsuits® and that the lawsuis were having a
chilling effect on fair use.
Since Righthave® use of the worl¢does nothing to
advance the Copyright A& purpose, which is to
encourage and protect creativitgJudgeMahanwas
inclined to find CIO® noncommercial use to be fair
eventhough it used the entirety of the article.

Strongstuf®G kc _| * _drcp
American® know that the purpose of copyright is to
enrich copyright holders?

The good side of a bad lawsuit
l ct gl Qkgr f
this roundup) commented on the case ithis March
31, 2011 post at Scholarly Communications @
Duke® one of the most consistently thoughtful and
interesting bbgs about copyright and publication
issues in academic, out of Duke University Libra
ies. He found the case interesting, but with a caveat:
For those of us who believe that education and
technological innovation require more space in the
fair use analysisthan courts usually recognize,
there was an interesting decision recently that
might be heartening if it were not so heavilyed
pendent on the fact that the plaintiff in the case was
so unsympathetic.

&wms ©Op c loeimg | Ref

represents a substantial depare from the usually
fair use analysis.

Qkgr f ggqgl ©r bgg_epccgle wugrf
sl sqgs | _gqncarq md gr, Fc ©q
d armpg _pcl © <cvajsqggtc &en
a_pcdsijj w8 arfc shallaincluuimq rm =
aHsbec q© rm amlngcp
e Y ad G fCtn‘deW RMHGP gl rgdd
More Bad News for Righthaven: Domain Name
Claim Dismissed in DiBiase Case
rrm®gq CAampfwd 4 c loikkp@ 18 20plw  u p g |
_r  Cheé&pinks Blggand it may be the less @i
nificant of two Righthavenrrelated EFF posts that
day. But it was another strike against Rithaver®
dismissing its absurd claim that it should be granted
bcdcl b_I r©og bmk _gl V¥ _kc&q'

ﬁght infringement.

While this latter ruling was overshadowed by the
unsealing of the Strategic Alliance Agreement, it
represents a crucial predent for other Righthaven
victims. Righthaven always requests this relief in its
complaints, and then uses the demand as leverage
in settlement negotiations. As Righthaven CECeSt
ve Gibsonsaid last year, the company sees the-d

G afmmgc rm c fc_prcl cb maih vide thieat agsonéthindekadabld tEdeter n mg | 1
isaemmb ml c, Pgefrf _tcb- u_ igfringprhebtx: wdbsites that have bujlt ipvetromy
| mvgmsg nj _glrgdd, « Qk gr f nademesognifia gire myhly reluctamt to pgtthatar g mc
the finding: domain at risk.
O Bcrcpkglgle rf _r rfec A@Ma@nﬁﬁhertﬁrgalﬁ'@r gcptec
the same market as the newspaper, which
broadens the fourth factor analysis. The country® most popular online destinations,
i Focusing on the fact thattiwas Righthaven as like the New York Times, Amazon and Yahoo!, have
arfc pgefr g fmjbcp« F(ed cop}srl%h |qfrlggem iagegatlawgl baﬁeg on
S eir ordinary operations.. no one
osmrcq?d wms ©] | qcc u f W ine thal agpéu tifk a(ﬁegl eoﬁyrcl:grpt mfrmgé?nen[ fecp
than the newspaper: against those companies would be entitled tad
The other unusual bit of reasoning in this case main-name transfer as a copyright remedy ifi-i
makes thetdisliked plaintiff« effect quite clearThe fringement was established. Consider the Drudge
judge talked a good deabout how the rights hotl- Report, one of many sites that Righthaven sued. Its
er (Righthaven)was using the copyright, which is domain name is estimated to be worth well into the
not usually part of the fair use analysis. Usually, the millions of dollars. Transfer would confer a lottery
use inquiry focuses on how the defendant is using sized jackpot on the plaintiff and cause catastrophic
the work, but here the judge looked at how Right harm to the defendant a result that Congress did
haven was exploiting the qoyright solely as a not and could not have intended when it crafted
means for bringing lawsuits. Righthaven does not the copyright damages scheme. Moreover, seizing
produce creative work nor support those who do; it an entire website based on a tiny portion of ne
simply sues, or threatens to sue, other entities. This tent, even if that content were infringing, necessar
use 2exclusively for lawsuits was a mark in favor ly violates the First Amendment.
of fair use, the judge seem®tbe saying, because . L . .
finding otherwise would have a chilling effect on Incidentally, the link in the first quoted pgragraph IS
other fair uses. This is an extraordinary bit of ae to a Las Vegas newspag@the Sun that is, not the
soning® linked to, but conceptually separate from, ReviewJournal Gr ©q osgr ¢ qgr mpw,
a concern for a chilling effect on free spee®hhat rfc bmk_gl “~gr qgfmprjw* °~sr
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http://blogs.library.duke.edu/scholcomm/2011/03/31/the-good-side-of-a-bad-lawsuit/
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https://www.eff.org/deeplinks/2011/04/more-bad-news-righthaven-domain-name-claim
http://www.lasvegassun.com/news/2010/aug/04/some-targets-righthaven-lawsuits-fighting-back/

Why Righthavem Copyright Assignment Is A
Sham’” And Why It Matters
Kurt Opsahl, also April 18, 2011 on the EFF
DeepLinks Blggwith a revelation that could mean
the advances in fair use were incidental benefits. At
the request of EFFand Fenwick & West, the district
court unsealed theStrategic Alliance Agreemertie-
tween Righthaven and Stephens Media (publisher of
the ReviewJournals & Rf ¢ a ms gkesGiq
increasingly clear that it was getting, shall we say,
mildly annoyedu g r f P g e Righthavéncahd8
Stephens Media have attempted to create a cottage
industry of filing copyright claims, making large
claims for damages and then settling claimsrfo
pennies on the dollar, with defendants who do not
want to incur the costs of defending the lawsuits.'
That agreement is essential to the lawsuits,
since only a copyright holder can sue for infrireg
ment. And the copyright holder needs to claimne
going ham in order to have much chance of
successBsr f cpc©q gcar gml 5,
7.2 Despite any such Copyright Assignment,eSt
phens Media shall retain (and is hereby granted by
Righthaven) an exclusive license to Exploit theest
phens Media Assigned Quyrights for any lawful
purpose whatsoever and Righthaven shall have no
right or license to Exploit or participate in the e-
ceipt of royalties from the Exploitation of the $t
phens Media Assigned Copyrights other than the
right to proceeds in association ith a Recovery.
Additionally, section 8 provided for termination of
rfc 2 _qggelkclr« _r _ 1l w
In short, the @assignmenk is a sham, Righthave®
claim has been baseless from the outset. Stephens
Media, which has struggled to hold thétigation at
arms length, is the true and exclusive owner of the
copyright and the only entity with standing to bring
a copyright claim.
Rf cpc ©g k mp ® forrexamptef Stephens q
Media making assertions that are, according to its

Order the surrender to Righthaven of all hardware,
software, electronic media and domains, including
the Domain used to store, disseminate and display
the unauthorized versions of any and all copyrigh
ed works as provided for under 17 U.S.C. § 505(b)
and/or as authorized by Federal Rule of Civil &?r
cedure 64.

According to Opsabhl,

j Not qaly hasgthe dognain name claim been specif
cally and completely rejectt by that very court, but

a Righthaver® new citations do nothing to help its
claim. As an initial matter,Section 505does not
have a subsection (b), and concerns attorn&ees,
not the surrencer of domains and hardware. While
Righthaven probably meant to cite to some other
section and was simply sloppy in the drafting, no
section of the Copyright Act will help them. ni-
deed, Righthaven has alreadgoncedgd] that such
relief is not authorized under the Copyright Ack.

Psjc 42 bmcq®y@rtly beoayse thec g r f
amspr © pc_bw chcarchb rf
 hastd do'w thtate IQ\AP ol ?a\X/ Rote that

the new suit also continues the assertion that
Righthaven holds exclusive rights to the articles-i

volved® an assertion already undermined by the
opening of the Strategic Alliance Agreement.

G%3: »0»UC EuCau'2=rul2Gio6u:
If you want to read just one EFF post regarding fair

use and Righthaven, this might be the one to ré&d

by Kurt Opsahl,posted April 26, 2011on DeepLinks

Blogwg Gr dmjjmuqgq rfc bggrpgar
EopCcGl PepMojdcdp jnsmple gIr $x g |
yrighted news article was a neimfringing fair use.

a Rf ¢ -reasorjeflopinion sets a powerful pres-

bclr dmp d_gp sqc _I b _e_ gl
While considering the purpose and character of
AGM©q sqc* rfc amspr amkn_pc

with the use made by Righthaven. The court wrote:
a?2jrfmsef rfc dmpusedpheanul cp*
ticle for newsreporting, the court focuses on the

r

own documents, lessr f _ | rpsrfdsj, a&Sppemt ©amnevPpgefr mul®ep©q s0
rfpmsef rfc pcqgr* _jrf ms e ture thas Begn slghivnrtoche rothing gndrecthanidit
Righthaven Defies Court, Ignores Domain Name ~ 9atorbpgtcl , « Rfgq jcb rm rfc
Ruling that the purpose and character of the worlvas

s i i . . arp_l gdmpk _rgtc*« kc_ | gle gi
Things start getting a little bizarre right about here, purpose and therefore weighed towards fair use.
as detailed inthis April 22, 2011 itemby Kurt Op- Jgicuggec* ufcl | _jwxgle rfc
sahl atDeepLinks Blageven though the Chief Judge P c Amspr | mrcb v fr P g ef rf
(of a Nevada federal court) had already dismissed picro® cvgqr drdpre-gr q ar
Pgefrf tcl ©g aj_gk rf _r g 191—sreaﬁed evillenc® éh&v@tga{ Fﬁgﬁvé’h@%q b mk
was appropriate relig the firm filed anewinfringe- unable to make that allegation, as it is contractually
kclr a_qgqcj_Ib _qicb dmp drohibited froM litenging thefwerks idquektiongThe
name but a whole bunch more: amspr _jgm Imrcb rf_r 2aaPgefr
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https://www.eff.org/deeplinks/2011/04/why-righthaven-s-copyright-assignment-sham-and-why
https://www.eff.org/files/filenode/righthaven_v_dem/79-1.pdf
https://www.eff.org/deeplinks/2011/04/righthaven-defies-court-ignores-domain-name-ruling
http://www.law.cornell.edu/uscode/17/505.html
http://www.eff.org/files/filenode/righthaven_v_dib/RH-ResponseDiBiaseMTD.pdf
https://www.eff.org/deeplinks/2011/04/righthaven-v-cio-it-s-hard-out-here-troll
http://www.scribd.com/doc/53656315/RH-v-CIO-SJ-Order

JTPH®©q k_picr _q gtngasmaul

Appéarentlya thd @olorado jgge overseeing those

rp_bgrgml _j lcugn_neBa.ve RuC gzmspgqla@r clksmam dml bep

MercExchange a landmark Supreme Court from
2006, which refused to presume harm to the markets

of patent trolls (entties that buy up patents solely for
purposes of litigation). Taken together, this meant
rf_r rfc 2k_picr f_pk« d_
Righthaven is concerned.

vada judgeds, based on this text frona court ordet

Neither The Denver Postor Righthaven attempted

to mitigate any damages by simply sending a cease
rarr]rq desi&t Iettter¥1 nor aydother requsest tg disuch)- coe
tinug the aﬂegedpirﬁringeme%t,p prior ?o initiating P
this action. Instead, Righthaven has brought this

a

Dgl _jjws rfc amspr ©q amt cp _ jaisuit(and appareétly 21 othérd aghimstallededl d d

vored copyright trolling. The Court nded that
Pgefrf tcl ©q 2jgrge_rgml
on potential fair uses of Righthavenwned articles,
diminishes public access to the facts contained
therein, and does nothing to advance the Copyright

infringers, further exacerbating the Cou& ove-

the simple act of requesting that Mr. Hill cease and
desist is simple, it is using these lawsuits as a
source of revenue. Such abuse of legal process

?2ar©q nspnmgc md_ngmkmggl e shdulfl e Qefe@ed. @ p C

The decision confirms that a nojublishing entity

that uses copyrighted works for litigation is in a &3

terially worse position than the original publisher in
a fair use analysis. While Stephens Media wouldelik
ly have lost anyway, the business meldoromoted by
Righthaven ensured that at least two of the fouicfa
tors and the balancing favored fair use.

As the post also notes, other problems with
Righthaven seemed likely to overshadow fair use
concerns, but this decision stands as a valualbe f
cus o fair use: Even if Righthaven had standing
(which it may not have), there was no infringement.

ClassUl 0 3%l EuAUECOARIUOUSS3

é

COT 00%1 EuA3d3s Ul wul Ee

This piece, posted by Nate Anderson May 2011at
ars technica notes the start of another front in
Pgefrf tcl ©q =~ _rrjcaq, @s
DenverPos copyright in a photograph of a Denver
airport TSA security patdown (Righthaven had-a
ready filed another50 Colorado lawsuits after the
Denver Post signed up), launched a class action
counterclaim. Key points in the counterclaim:

i

Abuse of proces® suing first rather than da-
tempting to negotiate licenses or filing
takedown letters.

Trying to seize domain names.

J_ai md qr | bgl e8 Pgef
the copyright.

In the end, the suit claims that all of Righthavén
conduct was®@motivated solely to inimidate De-
fendants and extract settlement moneyand it not-

ed that vigorous attempts to defend Righthaven
cases often lead to voluntary dismissals from the
company. 2Righthaven voluntarily dismisses the
copyright litigations it has initiated if it foreses
that it will need to engage in substantive litigation
with the alleged infringer« says the counterclaim.

Apparently, Righthaven at this point was claiminig
was suféring from a lack of due proce&sas it was
dgefrgle rm _tmgb n_wgle
And, as Anderson notes, Righthaven was getting
k ml c on& ha$ only to look down the Righthaven
case list in Colorado to see just how many suits
have already ettled «

Criminal Justice Blog Moves to Dismiss Sham
Copyright Troll Lawsuit

This is a press releagsesued May 5, 201by EFR®
relating to another Righthaven case involving
T@O@qsé)iﬁigs% Hmra)art? éhat Enpo(yeﬂed the gse
rgml _"jc _rspec

worth noting as a landmar® the point at which fair
use probably ceased to be the primary reason for
dismissing Righthaven suits. The key quotation:

X gcgpgrighplaw dméalné\s ﬁwt%rﬁyt%he or\pvrger ofttxg m]

clusive rights under the Copyright Act can enforce
copyrights-someone with some skin in the game,
said EFF Senior Staff Attorney Kurt OpsatiBut
the Strategic Alliance Agreement between Right
haven and the Reviewlournal shows tha the
newspaper kept all the rights to exploit its article.
Righthaver® role is only to pursue heawhanded
lawsuits while trying to extract settlements for less
than the cost of defense.

plld I_a\fv énld m%dﬁﬂ? '(?WS@'T'S aml r pmj
Kevin Smith weighed in agairon May 12, 2011at
Scholarly Communications @ Duah a truly inter-
eding discussion of champerty (as defined by Bing,

md

d righdell do&k¥t. Righthiveamotiddtich ol addidiag cddc ar

bc

md Pgefrf _t

_ragl

a | gjjce_j _epcckcleabody crucc

who aids or finances litigation in return for a share of
rfc npmaccbqg dmjj mugl e
The basic problem that rules against champertgt-a
dress is the buying and selling of legal claims. At its
most egregious, champerty involves someomek-
ing a frivolous claim, usually in tort, and selling
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that claim to a legal speculator. In this way the
claimant gets a swift and certain profit, while the
speculator steps in to gamble on a bigger return as a
result of the lawsuit.

Over time the rulesagainst champerty have evolved
and often become subsumed into other kinds of
regulation. The rules that limit lawyer€contingen-

cy fees are one example of the evolution of cha
perty prohibitions. The underlying ethical concern,
which is that courts will beclogged with poorly
justified lawsuits simply to serve external and pew

ly financial interests, spans a wide range of legal
fields and activities.

EFF used the term in its motion to dismiss one of
Pgefrf tcl ©q dqgsgr q, ?2m-b
nection to Righthaven end® because Smith is more
interested in the Georgia State University lawsuit
&gqcc j_rcp gl rfgaq
dsl bcb “"w rfc Amnwpgefr

| want to be clear that this arrangement, where the
Copyright Clearance Center bears some of the costs
of prosecuting the litigation, is not precisely the
kind of thing champerty rules were intended to
prevent. In the GSU case, the rights holders are
themselves the plaintiffs, and, since no damages are
being sought, tkere can be no suggestion that CCC
has purchased a stake in any recovery.

Nevertheless, and in spite of its own protestations,
the CCC does have a financial stake in the outcome
of the suit, which goes to trial in a few days. Al
ing that narrows fair useeven further than the m-
terpretation of it that GSU and many other
universities are already using would drive many
more transactions to the CCC and greatly increase
their revenue. Essentially, CCC is financing arga
gressive marketing strategy by paying 5086 the
litigation costs in this case. They did not buy a
stake, but they certainly have a stake.

Gr ©q
cerns.

I mr ® batfit raisas sirpilarwethical co-

Suppose, for example, that one of the reasons that
this case has not settled is that the plaintifése not
subject to the normal financial concerns thatca
company litigation. With an interested and supptr
ive 2angek absorbing half the costs, it may be a
smart gamble for plaintiffs to move forward even
with a weak case rather than negotiate and settle

a reasonabléclarification« of fair use.

GSU is another and much more difficult discussion.
@ ali rm Pgefrf _tecl

pryg aTFeCdefandarat qunrbeg to seﬁkdegal fgea. The

Righthaven Loss: Judge Rules Reposting Entire
Article Is Fair Use

Rf _r©q B_tgb dnpguné 20r 2D¥lat up g r
Wired.co®q 2 Rfpc_r Jctcj, « Rfg
paragraph editorial from theReviewJourna) posted

byausermd _ uc qgqgrc @rm npmkn
rfc dgl Il ag_j _dd_gpuwgemd r
noted that there was no evidence to back Right

f _tcl© aj_gk rf_r rfc nmgq
md rfc cbgrmpg_] mil rtc I c
gle aj _gk rm "~ cegl ugr f* ¢

bringing the suit), that the editorial was notpri-
marily creative work and that the posting was for
purposes of discussion.

rf r©qg ufcpc rfgq nmqgr ©g a
Bsr rfc hsbec gbl ©r T cchb
also found that Rlghthaven lacked standing to sue.

piece o
Q‘ojte%thabsomeg)lggge'g‘se/vhorhed ettled with Right — P
haven weretonsidering legal action against the firm.

One unfortunate aspect of this particular article:
Il p_tcrqg a_jjqg d_gp s xc CGr_dq
not. If a use is fair use, it isot infringement
- CO60UU dUl »U%EU-%3 »060U0-1
Kravets again, this time in aMay 2011 itemat ars
technicaThe gist: Stephens Media asserted that it had
revised the agreement with Righthaven so that
Righthavenwoud have standing. Not that this would
fcjn ugrf _Iw gsgrg _jpc_Dby
e _gl gr I bgle rm gsc _drecp

But did anything really change?

Yet under the latest plan, Stephens Media still does
not give up its copyright® meaning it wants to
reap the benefits of riskree payouts while contin-

ing to retain ownership of the works in question.

Under the latest terms, which a different Nevada
federal judge last week ruled did not give
Righthaven standing, Stephens Media assgits
copyrights to Righthaven, but with a number ofee
veats. Under the deal, Righthaven is required to
egtc Qrcnfclqg Kcbg_ 1. b
capitalize on those works for any other purpose
than bringing an infringement action. And $t
phens Malia reserves the right to racquire for $10

any copyright it had ceded to Righthaven.

- wq

Gl cddcar * rfc _pp_leckclr
dpmk ctcp cvnjmgrgle mp pcng
District Judge Philip Pro of Nevada ruled in sli

missing a Righthaven & last week.
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Copyright troll Righthaven now starts paying

those it sued

And things kept getting worse for Righthaven. This

ml ¢ ©q ~ w L _puldishe? linhlalyp20Iidt *

ars technicaThe heart of it:
Yesterday, a federal judge in Nevada ordered Right
haven to pay $3,815 in legal fees after botching one
of its cases. Righthaven had sued one Michael Leon
back in September 2010,sbr gr bgbl ©r
right paperwork in the case. When multiple defeh
ants started responding to the court, the judge notes

rf _r gfc & ca_kec
“ccl npm jck« _Ib gcr _
?lb rfgq &2 H_cleb jx xe pamnsgng

handling a number of Righthaven cases):
The problems here were of a technical/procedural
nature, but far worse could be coming in the more
substantial cases. Randa&group also won &fair
use«finding last month in another Rigkhaven case,
and they are now asking for $34,000. Given the
standing issues that have plagued Rightha®n
judges have found that the company didheven
have the copyrights needed to bring many of these
suits® much more pain could be ahead. Given that
the awrage Righthaven settlement was apparently a
few thousand dollars, it would® take many
$30,000+ awards to wipe out the cash the company
has earned in the last few years.

Righthaven learning it cichange the facts after
it sues
Another Nate Andersorars technicatem from July
2011, this one harking back tohe Kravets piece but
a little more bizarre in its telling.
Like a leecl® or perhaps a ticl® the copyright
lawyers at Righthaven latch on tight and d@let
go, even as their cases have begun to crumble
around them. Instead, thege doubling down on
their lawsuit strategy against individual bloggers
who repost an article or two.
The story? In June 2010, Righthaven sued Dean
Mostofi for reproducing an article about foreol
sures. The day before this article, the judge tossed
the case because Righthaven lackeansling to sue.
Ah, but Righthaven claimed that the 2011 change in
its agreement with Stephens Medgaveit standing.
Rm ufgaf rfc hsbec
Fc mddcpchb | cv_knjec
change after filing a suit:
As an exampt, a party who misstates his domicile
may amend to correctly state it. This is an anmekn
ment of the allegation. However, that party is not
permitted to subsequently move in order to change
his domicile and amend accordingly. This would be

asqngag mgsh fdr fts_rhistdkésc p ¢ k _

an amendment of tk jurisdictional facts, which is
not allowed. Here, Plaintiff and [Reviewournal
owner] Stephens Media attempt to impermissibly
amend the facts to manufacture standing.

So what did Righthaven do?

Hours after the case was dismissed, Righthaven
filed a brard new lawsuit against him over the same
charge, on the grounds that this time, the amended

ct Coperaglng p?\gre@meptf with Stephens Media is in

force and gives Righthaven standing.

Righthaven, still angering judges, finally pays
w f _tec
YetGroth8r! 36y JoMars tedhhicatory By NatedA--
derSor®rtHRdime with @ touch of the orphan defense
& ncpgml u famm®&excusesjthe killmgsf g g r
because, judge» i 6 U U Baw)l RightralkR did
send a check for $3,815 to a lawy®ralthough it
managed to use an obsolete address rather than the
address of the law firm that appears on its pleadings.
@sr r f _r @ljs israhother gterygworth,red-
gle bgpcarjw9 gr©g dsl | w*
Righthaven has been hit with both fee awards and
sanctions in various cases, and it has resorted to
such desperate stratagems to avoid payment that
the Nevada federal judge @vseeing many of its
cases is fed up.
@ ai mi Hsjw /2* Hsbec
is a significant amount of evidence that Righthaven

gd

Pmecp

k _bc glrclrgml _j kggpcnpcqeclr
Rfgg amlbsar bckmlgrp_rcb Pge
wasted judicid resources, and needlessly increased

rfc amgrqg md jgrge_rgml, « Fc

$5,000 penalty.

Righthaven asked for and received an extension for
the paymen® but then wanted another one.

The reason? It had spent so much time investiga
ing ways toget out of the fine, and expended so
much effort on dealing with other cases, that it
simply couldn®comply in time. (2Counse® inves-
tigation has been extremely time consuming and
has also been impacted by numerous pending r
sponses dates in a signifinenumber of Righthaven
and nonRighthaven matters) Also, no one would
give Righthaven a bond for the $5,000, and the firm
didn®want to simply cough up the cash.

p ¢ g n mThé jodgg was; By jthis time,mretty queh fédugp f
md 2wf cp

BonesSyj k g | § Ibe asndstédbglq@rs ¢ g
difficulties, the Court concludes that it was overly
generous in granting the extension because osu

gcj ©q qgr s®ifngtramtirelgRoof hjs anpbe ¢ j w
Pgefrf tcl ©q mu | k _igle,
counsel should concentrate their efforts on matar

issues and court orders, not wishful research.

Pge
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Further, if counsel does not have time to do all that ét was a dumb idéﬁnewspaper chain fires
fc Iccbg rm gl Pgefrf_tClc@ﬁyrightnﬂrblFFQi@hthﬁVén a_qgqcq* rfec
Court kindly suggests that he or Righthaven obtain R f r O Bt quiSeptembert 26011 gtorgy |
additional help, not complain to the Court about - ®4q —

ars technic® and he®q o0 s mnegvCEO of Mec

time constraints. Righthaven also informed the . :
Court in its motion that it plans to request a stay of diaNews Group (publisher of theDenver Postthe

the monetary sanction. The Court already granted San Jose Merculyewsand several dozen otherap

an extension, which it will not change, and i pers). The new CEO announced the termination of
gests Righthaven not waste its time on a motiog-r the Righthaven deal at the end of Septem®eand
questingany further relief from the sanction. g_gb fc©b Il ctcp jgicbhb rfc

Pam| g_gb gd fc u_q Kcbg Lcuo

Here, in a separate case, comes the orphan defense: liely never would have signed on with Righthaven,

In a separate case, Righthaven v. Hoehn, defense ufgaf fmncb rm dgv rfc npglr
lawyers are demanding $34,000 after the case was suing bloggers and website owners for reposting
rmgqgqch bsc rm rfc lgafofsc u gSPippetspeatiercepyrighted atigles. Terms ofeh

copyright ownership. (To rub salt in the wound, the RighthavenMediaNews deal grant each side a 50
hsbec wuclr ml rm psj e _ | wuPergentstake insettierepts andyerdicis.g | e

kelr« _r gggsc u_q _ars_jlw sp di_jgw* sdfc’ nBmj gigiadp a
paying the opposing lawyers, Righthaven recently  the three dozen outstanding suits oveDenver Post
argued that fees could not be awarded; since Righ items®  ca_sqc* fck* Pgefrf t
ha;j/grt\_ had_ notﬁtandlng the Zuet,hthefcourt hatlnldmalt items and this the suits. (The story includeg link
gzsi'cr:cig {';I' feez case, and ftherelore could no to the agreement. According to the story, the agre

gnieg ' ment only gives Righthaven permission to s@not
The defense attorney handling the case, J. Malcolm  any other righs to the content.)

DeVoy, was incredulous. US Marshals turned loose to collect $63,720.80
apgefrf _tcl bcgcptcqg qmkcfrompRighthavendmp r _igle rfggqg
position, as it requires an amazing amount of Nate Anderson again, this time ia November D11

afsrxn_f*« fc upmrc, @Pgegsrtbchiicadtory® &ngl,| dhain, thé first Skrience
fmjbgle rrf _r* _q |jmlm®m _q k_anq_gv{,rgpd@]ja_&q\csrqu@jmj 0
pletely frivolous, then the court is deprived of the - B -

right to make the frivolously sued defendant whole, hOOkS I'_'T_ﬁ It@ugml\j o ;urlnfoutt;heDl!gPFstor} Elgh{d
whereas a partiallffrivolous case might give rise to aven. the arshal for the Listrict of Nevada

dcc jg_ " gjgrw, Pgefrfi_—tcl©qh"°‘stj tcbenauthrg@éay%g?%glcogr& 9 e

zarre, does not even comport with the law su “reasonable force fo” seize '80. in- cash
pmslbgle npsbclrg._j qr | bg |agd/o[<assets from the Las Vegas copyright trdH a

ter Righthaven failed to pay a court judgment from
Rf _r mlc* g gr f _nnclqg* AgHEISOr r _ic jmle rm amkec

fruition. Yet another Nate Andersomrs technicasto- Still fighting over the Hoehn fees award, Righthaven
ry, this time appearing in August 2011 was claiming that being forced to pathe fees could

. ) .ol .. e ut it oyt of business or into pankguptcy, th - < =,
G¥%3»0»UC Eudll A vsulc 5e t%gqtﬁoﬁw%ﬁnﬁ]&tﬁgﬁage oﬁ%a%p dﬂﬁ%@ e
loss get the appealdiled on time. The appeals courte-
This piece covers the decision ithe Hoehn case  fused to delay the deadlir@and when the money
Anderson beginswith this wonderfully terse simm- b gbl ©r _ppgtc* rsideaskedfaravc pq

k_rgml8 2aRfc ufccjqg _nncMipof Exegutiongthisalimg f9r reughiy gvice ast ¢
Righthaven trainwreckin-n p me pc q q, « 2 d Mucthmoney given addifipnal costs and fees.

gmkc md rfc gldmpk _rgml _ Skippirg overg few yesks (andesomp etheasiv © g
guote), we get the outcome: pgcq’ uc ecrj
The judge agree. In a terse order today, he decided Copyrlg_ht troll Righthavesidomain name now up
that Hoehn had won the case (as thprevailing for auction
party«) and 2the attorney® fees and costs sought on Once againars technicathis time a December 2011
his behalf are reasonable.Righthaven has until story by Jacqui Chang. (You might findne of the
September 14 to cut a check for $34,045.50. linked stories worth reading; it offers a concise
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summary of Righ f _t cl ©g f gqgr mpw
continued belief that he was doing something
worthwhile and legal.)
Fcpc®©q rfc dgpgr md
gr©qg _jj wms Il ccb rm i
Righthaver® domain name went up for auction on
Monday in order to satisfy cort judgments against
the copyright trolling firm. The auction for
righthaven.com is taking place at Snapnames and

r f
m

dowh bo? 4 lavayer (or group of dawy@rs) sold a
newspaper publisher on the idea that it could get

_ai gmkc md rfc kmlcw gr ©q
thausand bucks eaehpfronm & fgmillion 21gd dip gw e p ¢
te, if only a million lawsuits were settled for $3,000
each, tke publisher would get $1.5 billio® as would,
to be sure, Righthaven. If you ignore issues such as
whether Righthaven actually had standing to sue and
whether these repostings of materifleely available

will remain open through 3:15pm EST on January i Eod» UE ¢ 6constiutedinfingemenordé %0 U
6', 2012. As of publicatior] ti'me, the auction has six were fair use, it might sound like a pretty sweet
bidders and the current bid is $1,250. scheme. The publisher risked $500,000. It was pro
As noted in stories elsewhere, the domain finally aply not the best choiceln the process, fair use got
sold for $3,300, to Stefan Thalberg of Zug, Switeee  some positive attention.
land. The Righthaven man & wife legal team isc- )
ing an investigatiorby the Nevada State Bar. Georgia State
The new righthaven.com includeshe Haven- e tyrn n something entirely different, not in
Blogugrft rfgq bcecliglgrlgmksmgd R4 yef Copyright infringement lawsuit by
pastparticiple, past tense of right-haven (verb) three publishers (Cambridge University PressxO
1. trans. To turn the tables on. ford University Press and Sage) against Georgia
2. To inflict total karmic defeat upon, especially by Qr _rc Sl gtcpggr w, Rf c qr mp w
ke_Ig md _I mnnmlclr©qg nspiidmpting o povide & fu discssion, but here are
3. To reclaim a maligning term and adopt it as a a few interesing documents along the way. The suit
banner. has to do with course readings distributed electrien
4. @righthavenedsee: Twitter cally through ereserves and course management
Rf ¢ | cu msgpidajut hostird d«c pWms? sgstems.The two university presses and one o
read more yourself. kcpag_|j npcgqg rf _r "~ pmsefr
Court Declares Newspaper Excerpt on Online ~ 2ges; they seek injunve and declaratory relief.
Forum is a No#infringing Fair Use _GSU claims that the distribution is fair use based on
One final note, as the various Righthaverases n- its purposes _(teachlng, scholarshlp, research or Ron
wind, this time by Kurt Opsahl,posted March 10, profit educational us_es). The suit was filed in April
2012 r (DRepGmks Blag 2008 and amended in December 2008.
Late Friday, the federal district court in Bvada $- Going forward with Georgia Statawsuit
sued adeclaratory judgmentthat makes is harder This October 1, 2010 piecdy Kevin Smith atSchd-
for copyright holders to file lawsuits over excerpts arly Communications @ Dulsethe earliest | tagged,
of material and burden online forura and their s- although far from the earliest orthe suit. This post
ers with nuisance lawsuits. cites and discussea decisionby judge Orinda -
The judgmen® part of the nuisance lawsuit @+ ans (Federal District Court in Atlanta) on cross m
lanche started by copyright troll Righthaverfound tions for summary judgment Qkgr f bgbl Or
that Democratic Underground did not infringe the either side would win a summary judgmet and
copyright in a Las Vegas Revieﬂmurnel newspaper uf gjc fc Iluhave tomadmit torb&ing 3u
article when a userof the online political forum prised at how favorable the ruling issued yesterday
foftid alf'\(’:%fgte:ce rf)écirpé ;V'thua;'qkqbzcﬁ tg is to Georgia State; even though the Judge cIearIy
_ - : ’ expects to go to trial, there js a Idf her rulin
Rfc icw fepc8 _ I mljglec WE Qo%or@tBthelaQademic{Eom u‘r‘ﬁl& sacp
]E)Ostseyen g r u_aql ©r ncp mrcarc I ose Who are keepln corgrﬁh S:udge has
p-mp« aj sqc, virderegtingr g Srant'ed% Eie%l@e n%tlorﬁéi summary judgment
article and linking to that article is fair use. (Opsahl on two of the three claim® direct and vicarious i-
nfp_qcq ga fairusepmicaa inflingetnent fringement® and denied it in regard to thethird
ofcopppgefr, «' claim, which is contributory infringement. The
Rf _r©q npm’ _"jw | mhaven j j phidtifeepmdtiongidt sumnfary fudgreent Reg Beénr
gr mpw* “~sr gr©q cl|l msef d mgeniell imits entirdtlf Thernet rbsaitds ghat ercase | | N
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will go forward on the single issue of contributory
infringement.

Rf ¢ p doBmore here, and siac GOk pc _
j mmi gl e r rfc EQS a_qgc
skipping most of it: Gm pc_b Qkgr f ©q

good writet® much better than  am®gq m r f

| ml cpmsqg qgseecqr gml,
talking about.? | b

Rf ¢ kmqr pcjct _|r

dgl bgle rf_r rfc 0..7

face does not demonstrate an intent by defendants u mp i

to encourage copyright infringement; in fact, itpa
pears to be a positive step to gtocopyright in-
fringement « Rf _r nmj gaw gl
checkpoints to be used in determining whether

something is fairus® | b gr 2 j mmi q
rfmgc sqcb ml k_I w mb-fc
gcl ac md g c r r jthis lorddr in-*

creass my confidence that the focus will be on a
realistic and pragmatic evaluation of activities that,
in my opinion, ought to be considered fair use.

Who infringed at Georgia State?
Peter Hirtle asks that questionn this October 4,
2010 postat LibraryLaw Blog Fc | mrcq
ruingand Qk gr f ©q 2 cvacjj clsr
cussed above).
The bottom line is that the court did not find Geor
gia State guilty of direct and vicarious copyright-
fringement, as the plaintiffs requested. The only
issue that will go forward is whether GeorgiState
contributed to the copyright infringement of others
through its implementation of its 2009 policy.

Fgprjc ggq kmqgr
md ufm

direct infringement without direct infringemen.

Rfc ns jgqfcpg gcck rim qgse
"p_pg_lag _I'b npmdcgqgqmpq«
nj _wcb* | b bggrpg srch
umpi g 2 ml ugbcqgnpc _rb
bcp rfc ns jgqfcpqgq® rfcmp

faculty members who made or requested the copies
(and who also write the books they publish) forie
rect copyright infringement.

In reality, the most that professors and librarians do

is make one copy available on a server. Any distr
bution of these works isinitiated by the students.

The court seemed to recognize this in a footnote
uf cl gr m gqcptcqg rf_rl-rfec
ity would actually have the students who domy
loaded material be the potential direct infringers.
The case may hinge, therefer on whether st-
dents, and not faculty and librarians, are potential
direct infringers. The question would then be

whether a student making a single copy of a brief
work for educational purposes is a fair use. If it is,

j themuthergis poygirect infringemenand there can
’J}erefogjerbe ngjlque%(}oqtr@u@ry||a‘r|ng§rrbent. sqc*

Grgg aljmp,r f&merag rgle msr rf

_r &e Righthaven debacle have only one thing in
Tomga Faif use cpmesintg play Otharwisd, the q

r f ¢ p caftey bis name2 H Brajor GSU issue that remains is (as farlasan tell)

n mp r g nihe owenpesed in dhpt secgnd Paragrapb aboveb e ¢

EQwu faCnﬁanCppg ef rgrnsnbcglarw ka_mlg |l ger

dmp cbsa_rgml | nspnm
also points toanother Smith dlscussm,nthis time

on ARL Policy NotesAlso worth reading, given its
algasnpte ap to why thecpuitis againgt GSU adrsini

trators rather than GSU itself (the university is part

of ¢hg stage and immgne) anitg ¢lear discussion of
fhreeatypés rok infringemeat ligbility (direct vicar

Quis gnd dontrigutory)y * 2

The GSU EReserves Case: Good News?

@_p _p_ Ocbbgeq t10c POEAF J g p_pw @
Dgqgf « a msgide Kigher Ediscusses the GSU

cas® and, as with Smith and Hirtle, Fister is always

worth reading. She also reads the October ruling by

rfc Asmbee©qqgq emmb | cug 2dm

wHat_GSW i§ Bethguedfovep ahd Whiy Wmalteds to
other institutions is crisp and concise:

This is an important case, because what Georgia
State does is not unlike what most academic instit
tions are doing: making selected readings available to
students either through libary ereserves systems,
through course management systems, or both.4d”u
lishers feel somebody should pay if so many students

gl r cpcqgr cb haydaccess tathisditgrature. [Libraniangfesltheyars ¢ q r ¢
_ars®qglwaagl! Wwmgn-a c b @plying thet feur fagtor test carefully and paying

permissions onIy when te factors do not support

[ ¥ed

%t

addmpb

Ju?;t i aﬁe,e Fa uI (fEt expo%e h ir
tst ona ﬁﬁ %?p
n teét 0

tude

*stu ep tst pa [%FIE rivilege, E%cl’e rticle,
W would make that diffic |t$f noflgmpossml CP% b

Dgqgrcp | mra&agga fogacé¢lumpgm«8

A ruling that found our systems for making rehk

ings available were themselves contributory topco

yright violation and therefore illegal or so

gl fcpeclrjw pgqiw rf_r uc®©b f
of the problem, abandoning fair use as a part okev

myday gchalagydlif. @qy rulifgcthatpsuggestdd theg ~ ~ g
use of these systems was largely illegal would tamp

bmul _ I w gknsjgc rmesgngw 2 f cy
_prgajc ml rfc rmnga ucOpc L
should become familiar with this classic essay, even
rfmsef gr ©qg | mr pcnpglrcb g
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cost to the student (or to the institution) combined including the issue of whether the purchaser of a

with the hassle of purchasing permissiowould DVD has agreed to licensing restrictions thak-e

toss most of those texts off the reading list. clude fair use.
Dggrcp q_wqg rfcgc qwqgrckq gomin@rorf fpk c_ skrsfamp dr,m Rgf_cww
rfpc_rcl & _ pctcl sc qgx pcthekpiedef _r bmcqgl © _ars_jjw ¢

ggr8 n_wkclr dmp pc_bgl eﬂr&iqhtﬁaré fc%l?}agrigx*o%riqjhef’.@dﬁc%ltiorf m m c -

ggel cb« “ca_sqc qr sbedyr g . e. r
for expensive course packs. She also does somethingBaCk to tﬁe GSl.J case, W?"Ch ngéaéeg for trial in
May 2011. Kevin Smith wrotethis May 13, 2011

interesting and a little wicked: Looking at the rsi ) Scholarly C o Dui¢
sion statements of the three publishers, two of them pieceat Scholarly Communications @ er pe-

sl gtcpggrw npcqqgcgq, Mv d mpP'g VaoysPp tr“all 0.S'F'efW@S.pérﬁ'cyatrlycpqgr'
objective of excellence in research, sdacship, and trgc_ b}f the DEDOSGIE ﬁ?ﬁnctlon desired by the
cbsa_rgml,« A_k pghbecs8 aqﬁmu—ﬁsdsgerrqup St%" Csigt RPA YK W
objective of advancing knowledge, education, lear modest remedies
gle* _Ib pcqgc_paf, « Q?EC 8ubgeoglytp e prayisiogsqof Ryagraphc!il w r f _
engaged scholarship lies at the heart of any healthy ~ hereof, GSU shall be and is permanently enjoined
society and that educationisintigga _j j w t _ j2¢ restrpined from creating, reproducing, tran
60 1 pb 1m aco fmu asale (KIHT M Do e |
members want to share knowledge with their students or facilitating the creation, reproduction, download,

is advancing knowledge, or to believe that the impos display, sale, or distribution in any manner of, go
tion of more cost on students or on the libraries that ies, whether in hard copy format, digital or ete
try to support their learning will make society any tronic computer files, or any other format, of any
healthier. We clearly need a new way of funding ipu and all Works without permission

lication costs if these publishers have a genuine inte '

est in furthering knowledge and education. Paragraph Ill doeser fcjn _jj rf_r k
also a requirement that GSU make most or all of its

Good stuff. : . .
computer systems available to the plaintiffs to mien
The other shoe drops tor compliance, a requirement that would probably
Back to Kevin Smith aScholarly Communicaths @ t gmj rc¢ _ I sk cp md gr _rc n

Duke this time on December 12, 2010discussing  (excerpted, butyou should read it in full):
another lawsuit® against UCLA (the university ti | have always known that there was a lot atake

self) for copyright infringement because it streams  for higher education in this case, but the injunction

digitized video through its course management sy the publishers want would be a nightmare scenario
tem. This time the plaintiff wants damages. beyond even my most pessimistic imaginings.
The link between the two is clear: In both cases, st if this injunction were adopted as proposed, it

the university uses course management systems 0 would enjoin everyone at Georgia State, including
provide certain materials in the belief that doing so students, who would seem to largely lose their fair

represents fair use (iduding special academicxe sqc pgefrg “~w tgprsc md cl pmj
acnrgmlg rm amnwpgef rn-, ?nhake '‘GSU_regpongble dor ef’ery concewgbte acigof ©q
mrfcp n_pr md 2rfc _qgq_ s popyingthat took placetor tkel campus. Ingsiort, s g ¢, «
Otherwise, the suits are quite different, in ways that administrators at Georgia State would have to look
make the second suit surprising. over the shoulders of each faculty member whenever

Ksaf md Qkgr f ©q b goddrs qq %yploagegnclo%s%rrbatleria\lﬂ;to ntl\és or anmyhet

ties of the suit and you really should read the orig r web page. Arguably, they would have to monitor

. < student copying at copiers provijded jn their libratjes, .
I gd wms a_pc _  msr rf Q:l%l egﬁp erﬁamsrj#bgl‘ec’ c@?rggcldcjbw*d
odd that the suit comes from an association rather d_agjgr _rglec lw amnwgle* "¢

than the named distributor (generally, since an @ss n_ecqg* rf_r u_.q bmlc ugrfmsr |

ag - rgmi f mj bq | ms @am9 W,g 9 ©b1 rc:aﬂn*(pnl ﬁlnglgineathe Ian%rgl reafltion of faculty
that it names UCLA itself as defendant and claims members ifthis requirement were actually imposed

damages, since UCLA is an arm of the State ofiCal  on our campuses; they might finally rebel against

fornia and presumably entitled to sovereign imme the exploitation they suffer from thes@academi

grw9 gr©q mbb mp _r j c_ qrpublishefs.Gnry Basedhe ®der fufte litérallyradksc q s g r
to lengths to try to preclude a faiuse defens® the impossible and was apparently written by pe
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ple with no functional knowledge of how higher
education actually works. The administrative costs
alone would be staggering, not to mention the pe
mission fees.

Smith believes the real purpose is to drive more
money to the Copyright Clearance Center (appaten
ly funding 50% of the suit) in the form of perns-
ggml q, aRfc u_w rfec
this would be by entirely eliminating fair use for

Ecmpeg_ Qr_rc, « which this proposed jnjunction swely is, your
Escqgq uf_r©q amlggbwpcbatgagecnN|i«) mMddch gq° lalpr gl

grcb« cvacpnr= [/ . # mp [ *ymsjblUlhpRgl bmd t gl &p mac r
work® whicheer is less Mdny schools that adopt is that they are quite willing impose enormous costs
10% as a fair use standard will be shocked to find on academic performance and academic freedom in
that, under this definition, that is often still too exchange for higher profits. This is ridhe request of
much to be acceptable, since the 1000 word limit a friendly adversary; this is the attack of an enemy.
will usually take over« &/ * . umpbqg AknsipC | $®q) CAHd _srfmp _I b _
than a page and half of Cites & Insights ~ Rf ¢ pife @ées not know that he could comply with the
also a rule about cumulative effe®tthe total num- npmnmgcb pcqgrpgargml g8 2arf
ber of excerpts across the entire GSU campus. Oh, k s af r mm cvncl gqgtc, «
and no more than 10% of th(le totakadingfor a class Call me gullible, but even now | am not fully pe
could be such brief excerpts: suaded that academic publishers are the enemies of

The point of this rule is nakedly bvious. If a can- faculty and the university. However, | do think that

pus had the temerity to decide that it was going to something has gone horribly wrong when entities

follow the rules strictly (since the flexibility which that were created to serve scholarship employ legal

is the point of fair use would be gone) and make procedures that woul hamstring scholars and &t

sure that all of its class readings fell within the dents who engage in customary and effective-b

guidelines, they still would beunable to avoid pg- haviors in their teaching and learning. | hope that

ing permission fees. Ninety percent of each cl@ss Judge Evans will recognize that the publish@mso-

reading would be required, under this absurd order, posal is a plain violation of copyright and would be

to be provided through purchased works or copies destructive of vital puble purposes. And | hope

for which permission fees were paidio matter how that cooler heads will prevail among the plaintiffs

short the excerpts were as well. If not, we will have to find other means to a
Smithdac g1 ©r " cjgctc gr ums | toetter future iag dhg ong whicl the peblighers j w
ugrf rfc mpbcp* a_jj qo- gr Propose Weether thag futyseccan include publis ¢ p wq
ng_*« _lb fmncqg rfc hsbe Ce_r;lgvlhowcwgq_erﬁ\@mlﬁnlria}‘ltocthppH@O@efsof | mr
ep_lr gr, GOk _qrmlgqfchb hgneredycafionisfesseeltan. o hne af md
proposal from two university presses and anaac He also links to theproposed faculty certification
demicpublisher® _gq r f msef r f c w© pform jha watlg hayejtabe filled out forpeach piece
with universities. of material to be used in electronic course reserves,

This piece drew a lot of comments, some of _ I b gr ©qg osgrc opegyraphjorc  d m

them surprising. (The sheer number of comments
may have to do with'. picking up the story)

The Georgia State filiBgA declaration of war on
the faculty?

Paul Courant weighed in on this proposed ordén

a June 9, 2011 posit Au Courant He begins by nb

ing distinctions between adversaries and enemies.
Gr©g _ emmb bggasqgggml 8
~_I'b gmkcrgkcqg mfbadifepfom ms
usononeiss ¢ mp _Butmrafcasp currehtly
before a federal court in Atlanta, Cambridge Unive

gl hs

sity Press et al. Patton et al, three academic pu
lishers, with the support of other publishef@rgari-
zations, notably the Copyright Clearance Center,
have takena position that crosses the boundary
from adversary to enemy.

Agragl e Qkgr f ©q
Courant adds: _ )
IY%[ 1ggrr}| c Lérrn%& bI mT a ? f“ks”H agmokfk mil
more than you expect to receive in a negotiation,

r_ic mi|

chartfrom a book or periodical issue (or a drawing
or cartoon or picture) is enough to require the form
and to put cumulative use restrictions intolpy.

Dispatches from the Future

This one you reallyneedto read in the original,
posted on June 13, 201by Barbara Fister in her

aJep _pw @_ cCj hgidp HigheraBehg s k |
Uk k jgw bac_|j©ru gbrni g rb thecspgar_gpag
ip whidhpthge 66 sgit has been settled on the plai
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Where Smith refers to a nightmare scenario, Fister claim in two ways. First, it explicitly noted that

spells out that nightmare in real life. drp_lgdmpk_rgtc sqc gq | mr
One excerpt from a wonderful piece: dgl bgle md d_gp sqc, « Rfcl?*
? gncag_|j gggsc md wmsp qm//|c*rwr©fchﬁ‘1 kP\CJJnsAma EcHM-"¢
[ ueoci bctmrecb wm rf Cs?a ator eéce%rtlion tort 'éjforcué onr%rar@foﬂrcn tiaem
g4 g4 uses is the s%ligh[ reproduction o¥vmu§tip epcopies

ering this afternoon. What a galmine! One of the

articles has a chart that will really get the idea
across, and another one has a table full of results
that would be perfect for a discussion. You make a

dmp aj _gqpmmk bggrpg srgml, «
devastating language to direct against one of your
mnnmlclr®©q aclrp_j amlrclrgml

couple of screen shots and start to insert them in Rfc gcamlb pc_jjw gknmpr _1Ir _
your slidedeck before rememberingf _r  wms ©p ¢ P@RogegyConclusions of Law isis simple (if gram-

allowed to use one illustration from any journalsi matically awkward) statement, which ought to beet

sue without first getting permission. You send peated like a mantra whenever fair use is discussed,

quick e-mails to the authors, who you know from ‘ca_sqgc gr ggq gm m tgmsqgjw pg
aml dcpclacqg, @mrf pcnjw _ jwousgmean gothiga if itj agdresged only fthesg @sgsc

thrilled that you want to use their reseah in your that plaintiffs have not deeloped a mechanism by

rc_afgle, Sldmprsl _rcy-wr rfud@abml®rafmupecr fdempa@saf nmprg
pgefr, Wmso©jj f_tc rm em rdrponpef fpioc INdr i 8 cjpgi &E £ 1FOqr

mi _w*. wms i I.mg rfc ns’ j. gqfuc_pp9b grrm@q | WPS P Mpragcgw r fdcr CPgp

all. But since the organization outsourced their 21 b rf req gr dmp rfgq bgc
lishi [ h igh : .= .

publishing operations, the copyright Hengs to a of Part 1 of this twepartrms | b s n, Kmpc | _rc

for-profit corporation based in Europe. You search
for their permissions policy online, but run out of A Funny Thing Happened On the Way to This Issue
time. Would have been sweet . . . When | wrote this section in midMay, a penuli-
As far as | can tell from looking atthe sourcedec kK r ¢ n_p_ep_nf q_gb rlc hshb
ments, Fister is not exaggerating. Not at all. ing; these things take timeThe judge did issue a
Licensesprices, fair use and GSU ruling. On May 11, 2012. Judge Evens fodrcopy-
Kevin Smith again, writingafterthe actual trial. This  right infringement in five of the 99 cases, fair use
post appeared aScholarly Communications @ Duke (0r some other justification) in 94 cases. But s
on August 3, 2011 He links to posttrial briefs from  find infringement in five case®in a thoughtful
both sides (requested by the judge) and some enr  350-page decision. A lot has appeared since then
lated publications and will continue to appear as the publishensro-
Pc _bgle rfc nj _glrgddgqoe ° B?%Qﬂ’mju@ct'oﬁ" GpU gnd pthers respopdiapd e j j w
Ju

by the realizatbn that they are asking the Judge to ge determines how to go forward.

eliminate fair use virtually entirely for academia lhave Dgr ckqg r _eeciromydiga f 2 eq
and instead substitute a compulsory license. This is library tagged gsuRgr ©q I mr cvf _sqrg
especially clear when you see in their proposet i meang " s g Thi® gasewill expandhe un-

junction a requirement that permission be obtained derstanding of fair use and undermine some of the

for 90% of thereadings in any course, regardless of more nonsensically restrictive guidelines for its use

whether or not some or all of that 90% could be
considered fair use (under the extremely restrictive
definition provided in the proposal). This is esse

tially asking the court to force a license even where

the law®undc p | wml c ©q®dpdsrnatpnpcr _r g ml MaSthead

ugrfgl _a_bckg_, @cwmlb rf

require it.
The defendants argue fair us&mith finds the & Cites & Insights: Crawford at Larg&olume 12, Number 5,
; ; ; ; ; . Whole # 149, ISSN 15340937, a journal of libraries, policy,
gument compelling, noting two points in parthUI_ar' technology and mediais written and producedirregularly by
First, the defendants address the frequent claim Walt Crawford.
made by publishers that the Supreme Court, in Comments should be sent to waltcrawford@gmail.com.
Campbell v.Acuff Rose Music, has limited fair use Cites & Insights: Crawford at Large copyright © 2012 by Walt
to situations that are transformative and that copies Crawford: Some rights reserved.
for educational purposes are not transformative. All original material in this work is licensed under the
The defendants proposed Conclusions of Law point Creative Commons AttributioANonCommercial License
out that Campbell itself expressly renounced this URL: citesandinsights.info/ci¥2i5.pdf
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